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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------------x 
In re:                                                                            
 
MOTORS LIQUIDATION COMPANY, f/k/a  
GENERAL MOTORS CORPORATION, et al.,                 

 
 

                                      Debtors. 
-----------------------------------------------------------------------x 

  
 

Chapter 11 
 

 Case No. 09-50026 (MG) 
(Jointly Administered) 
 
 

MOTORS LIQUIDATION COMPANY AVOIDANCE 
ACTION TRUST, by and through the Wilmington Trust 
Company, solely in its capacity as Trust Administrator and 
Trustee, 
 

Plaintiff, 
 

against 
 
JPMORGAN CHASE BANK, N.A., et al., 
 

Defendants. 
-----------------------------------------------------------------------x 

  
 
 
 
Adversary Proceeding 
 
Case No. 09-00504 (MG) 

 
PLAINTIFF’S MOTION SEEKING TO FILE UNDER SEAL  

PLAINTIFF’S RESPONSE TO THE TERM LENDERS’ COUNTERSTATEMENT OF 
FACTS REGARDING PLAINTIFF’S MOTION FOR PARTIAL SUMMARY 

JUDGMENT DISMISSING DEFENDANTS’ EARMARKING DEFENSE 
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 Pursuant to § 107(b) of the Bankruptcy Code, Federal Rule of Bankruptcy 

Procedure 9018, the parties’ April 18, 2016 Amended Agreed Protective Order, Adv. Pro. Dkt. 

No. 489 (the “Protective Order”), and as permitted by Judge Glenn’s Chambers’ Rules for 

Sealing Orders, Plaintiff Motors Liquidation Company Avoidance Action Trust (“Plaintiff”) 

files this motion (the “Motion to Seal”) for an order granting it leave to file under seal portions 

of Plaintiff’s Response to the Term Lenders’ Counterstatement of Facts Regarding Plaintiff’s 

Motion for Partial Summary Judgment Dismissing Defendants’ Earmarking Defense 

(“Plaintiff’s Response to Defendants’ Counterstatement”).  In support of the Motion to Seal, 

Plaintiff respectfully states as follows: 

BACKGROUND 

1. On April 18, 2016, the Court approved the Protective Order in the above-

captioned adversary proceeding.  Adv. Pro. Dkt. No. 489. 

2. Paragraph 12 of the Protective Order entered by the Court provides: 

12. All Confidential or OAEO Discovery Material filed with the Court, and all 
portions of pleadings, motions or other papers filed with the Court that disclose 
such Confidential or OAEO Discovery Material, shall be filed under seal with the 
Clerk of the Court and kept under seal until further order of the Court. 
 

3. On November 6, 2018, Plaintiff filed its motion for partial summary judgment 

seeking dismissal of Defendants’ earmarking defense (the “Motion for Partial Summary 

Judgment”).  Adv. Pro. Dkt. No. 1128. 

4. On November 30, 2018, JPMorgan Chase Bank N.A. and other signatory 

defendants (the “Defendants”) filed their opposition to the Motion for Partial Summary 

Judgment and filed a motion to seal (“Defendants’ Motion to Seal”), Adv. Pro. Dkt. No. 1143, 

for an order granting leave to file under seal, inter alia, (i) portions of the Term Lenders’ 

counterstatement of facts regarding the Motion for Partial Summary Judgment and (ii) related 
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materials relied on in connection therewith (together, the “Defendants’ Counterstatement 

Materials”) on the basis that they contained discussion of confidential documents and 

information produced in this matter that have been marked “Confidential” pursuant to the terms 

of the Protective Order.   

BASIS FOR RELIEF REQUESTED 

5. Portions of Plaintiff’s Response to Defendants’ Counterstatement contain portions 

of Defendants’ Counterstatement Materials that were the subject of Defendants’ Motion to Seal 

and include discussion of confidential documents and information produced in this matter that 

have been marked “Confidential” pursuant to the terms of the Protective Order. 

6. As of the date of the filing of the instant Motion to Seal, no order has yet been 

entered with respect to Defendants’ Motion to Seal. 

7. Therefore, in accordance with the terms of the Protective Order, Plaintiff requests 

the Court’s permission to file under seal Plaintiff’s Response to Defendants’ Counterstatement. 

8. An unredacted version of Plaintiff’s Response to Defendants’ Counterstatement 

will be shared with the Court in hard copy and with the parties to the above-captioned action by 

electronic mail.   

9. Enclosed herewith as Appendix B is a redacted copy of Plaintiff’s Response to 

Defendants’ Counterstatement for filing on the Court’s electronic docket. 

10. Enclosed herewith as Appendix C is an unredacted copy of Plaintiff’s Response to 

Defendants’ Counterstatement marked as “CONFIDENTIAL” and “FILED UNDER SEAL” for 

the Court’s consideration in connection with this Motion to Seal and for sharing with the other 

parties in the above-captioned action. 
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NO PRIOR REQUEST 

11. No previous request for relief sought herein has been made by Plaintiff to this or 

any other court. 

WHEREFORE, Plaintiff respectfully requests entry of an order in the form of Appendix 

A hereto granting the relief requested herein and such other and further relief as is just and 

proper.    

Dated: New York, New York. 
December 14, 2018 

 

Respectfully submitted, 

BINDER & SCHWARTZ LLP 
 
/s/ Eric B. Fisher                          
Eric B. Fisher 
Neil S. Binder 
Lindsay A. Bush 
Lauren K. Handelsman 
Michael M. Hodgson 
366 Madison Avenue, 6th Floor 
New York, New York 10017 
Tel: (212) 510-7008 
Facsimile: (212) 510-7299 
 
Attorneys for the Motors Liquidation Company 
Avoidance Action Trust 
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


















