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TO THE HONORABLE ROBERT E. GERBER, 
UNITED STATES BANKRUPTCY JUDGE: 
 

The Motors Liquidation Company GUC Trust (the “GUC Trust”), formed by the 

above-captioned debtors (collectively, the “Debtors”) 1 in connection with the Debtors’ Second 

Amended Joint Chapter 11 Plan, dated March 18, 2011 (as may be amended, supplemented, or 

modified from time to time), files this reply (the “Reply”) to the Responses (defined below) 

interposed to the 100th Omnibus Objection to Claims (Claims Relating to Former Employees 

Represented by United Auto Workers) (ECF No. 7102) (the “Omnibus Objection”), and 

respectfully represents: 

Preliminary Statement 

1. On September 23, 2010, the Debtors filed the Omnibus Objection.  The 

Omnibus Objection seeks the disallowance and expungement of certain employment-related and 

pension and welfare benefits claims of UAW Employees2 on the basis that such claims have 

been assumed by New GM pursuant to the terms of the Master Purchase Agreement, as 

described in the Omnibus Objection, are not the responsibility of the Debtors or the GUC Trust 

and therefore should be disallowed and expunged from the claims register.   

2. Responses to the Omnibus Objection were due by October 26, 2010.  The 

responses listed on Annex “A”  hereto and described further herein were filed with respect to the 

Omnibus Objection (collectively, the “Responses”) by Stephan Theis and Sarlower Olivier 

Tibbs (individually, a “Responding Party” and collectively, the “Responding Parties”) relating 

to their individual claims (the “Claims”).   

                                                 
1 The Debtors are Motors Liquidation Company (f/k/a General Motors Corporation) (“MLC ”), MLCS, LLC (f/k/a 
Saturn, LLC), MLCS Distribution Corporation (f/k/a Saturn Distribution Corporation), MLC of Harlem, Inc. (f/k/a 
Chevrolet-Saturn of Harlem, Inc.), Remediation and Liability Management Company, Inc., and Environmental 
Corporate Remediation Company, Inc. 
2 Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such terms in 
the Omnibus Objection.   
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3. The Responses are generally not substantive.  After reviewing the 

Responses, the GUC Trust3 respectfully reiterates the Debtors’ position in the Omnibus 

Objection, and submits that the Responding Parties have failed to provide any legal or factual 

support for the Claims.  Notwithstanding the Responding Parties’ opposition, the Responses 

should be dismissed because the Claims relate to liabilities for employment-related claims and 

pension, severance, and workers’ compensation benefits of UAW Employees that have been 

assumed in full by New GM pursuant to the terms of the Master Purchase Agreement.  

Accordingly, the GUC Trust files this Reply in support of the Omnibus Objection and 

respectfully requests that the Claims be disallowed and expunged from the claims register.   

The Claims Should Be Disallowed and Expunged 

4. The Responding Parties have failed to demonstrate the validity of their 

Claims and, thus, the Claims should be disallowed and expunged.  See, e.g., In re Oneida, Ltd., 

400 B.R. 384, 389 (Bankr. S.D.N.Y. 2009), aff’d, No. 09 Civ. 2229 (DC), 2010 WL 234827 

(S.D.N.Y. Jan. 22, 2010) (claimant has burden to demonstrate validity of claim when objection is 

asserted refuting claim’s essential allegations). 

The Responses 

(A) Claim No. 29823: Stephan Theis (the “Theis Claim”) 

5. On October 14, 2010, a response was filed on behalf of Stephan Theis (the 

“Theis Response”), stating opposition to the relief sought in the Omnibus Objection with respect 

to the Theis Claim.  (See Proof of Claim and Theis Response at Exhibit 1  attached hereto).  In 

the Theis Response, Mr. Theis opposes the disallowance and expungement of the Theis Claim on 

the basis that, though he agrees that New GM has assumed liability for his qualified defined 

                                                 
3 While the Omnibus Objection was filed by the Debtors, this Reply is being filed by the GUC Trust because, 
pursuant to the Plan, the GUC Trust now has the exclusive authority to prosecute and resolve objections to Disputed 
General Unsecured Claims (as defined in the Plan).  
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benefit pension benefits and that Mr. Theis is receiving such benefits in full, New GM would be 

able in accordance with the terms of the applicable qualified defined benefit pension plan, the 

General Motors Hourly Rate Employee Pension Plan (“Pension Plan”), to amend or terminate 

the plan at any time, which in Mr. Theis’ view, implies that New GM may be only temporarily 

responsible for his pension benefits. 

6. Paragraph 13 of the Omnibus Objection explains that, pursuant to Section 

6.17(e) of the Master Purchase Agreement (Assumption of Certain Parent Employee Benefit 

Plans and Policies), New GM assumed all liabilities under employee benefit plans sponsored by 

Debtors under which UAW Employees participate, including responsibility for all claims with 

respect to pre- and post-petition benefits and benefits modifications provided under any such 

plan.  The Pension Plan, under which Debtors provided pension benefits to Mr. Theis and other 

UAW Employees, is accordingly covered under Section 6.17(e) of the Master Purchase 

Agreement.  In addition, this Court’s Order (I) Authorizing Sale of Assets Pursuant to Amended 

and Restated Master Sale and Purchase Agreement; (II) Authorizing Assumption and 

Assignment of Certain Executory Contracts and Unexpired Leases in Connection with the Sale; 

and (III) Granting Related Relief [ECF No. 2968] (the “Sale Order”) dated July 5, 2009, 

provides:  

Except as expressly provided in the MPA or this Order, after the 
Closing, the Debtors and their estates shall have no further 
liabilities or obligations with respect to any Assumed Liabilities 
other than certain Cure Amounts as provided in the MPA, and 
all holders of such claims are forever barred and estopped from 
asserting such claims against the Debtors, their successors or 
assigns, and their estates. 

   

Sale Order at paragraph 26.  Therefore, the Debtors and the GUC Trust do not have any liability 

with respect to the pension benefits of Mr. Theis. 
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7. The Theis Response provides no additional support for the Theis Claim.  

For the reasons set out above, the Debtors respectfully submit that the Theis Response should be 

dismissed, and the Theis Claim should be disallowed and expunged.   

(B) Claim No. 64968: Sarlower Olivier Tibbs (the “Tibbs Claims”) 

8. A response was filed on behalf of Sarlower Olivier Tibbs (the “Tibbs 

Response”) stating opposition to the relief sought in the Omnibus Objection with respect to the 

Tibbs Claim.  (See Proof of Claim and Tibbs Response at Exhibit 2  attached hereto).  In the 

Tibbs Claim, Ms. Tibbs states that she did not receive the full amount of severance she was owed 

in the context of a termination offer, because she was not properly credited for her past service to 

Debtors.  In the Tibbs Response, Ms. Tibbs makes no reference to her claim for additional 

severance, but opposes the disallowance and expungement of the Tibbs Claim on the basis that 

she should be compensated for her pain and suffering attributable to a shoulder injury which 

occurred in November 2000, which the Tibbs Response implies was incurred in the course of 

Ms. Tibbs’ employment by Debtors, and (as stated in the Tibbs Response) has been treated as 

required under the applicable workers’ compensation law.  Given that Ms. Tibbs’ injury was 

incurred in the course of her employment, the extent to which Ms. Tibbs may be compensated 

for pain and suffering or other rights or benefits related to her shoulder injury would be 

determined by the applicable workers’ compensation law (including whether an employment-

related claim in tort could be sustained). 

9. Paragraph 8 of the Omnibus Objection explains that pursuant to Section 

2.3(a)(xiii) (Assumed and Retained Liabilities) of the Master Purchase Agreement, New GM 

assumed all liabilities with respect to all employment-related obligations and liabilities 

pertaining to the UAW Employees, including (among other things) all liabilities with respect to 

claims related to discrimination, torts, compensation, workers’ compensation, grievances 
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originating under the UAW Collective Bargaining Agreement, and termination of employment, 

except for Retained Workers Compensation Claims.  The Tibbs Claim is not a Retained 

Workers’ Compensation Claim.4  Both the severance obligations referenced in the Tibbs Claim 

and the workers’ compensation-related claims and benefits referenced in the Tibbs Response are 

employment-related obligations and liabilities related to a UAW Employee that were assumed in 

full by New GM pursuant to Section 2.3(a)(xiii) of the Master Purchase Agreement.  Therefore, 

the Debtors and the GUC Trust do not have any liability with respect to the severance and 

workers’ compensation-related claims and benefits of Ms. Tibbs. 

10. The Tibbs Response provides no additional documentation to support the 

Tibbs Claim.  For the reasons set out above, the Debtors respectfully submit that the Tibbs 

Response should be overruled, and the Tibbs Claim should be disallowed and expunged.   

Conclusion 

11. Because New GM assumed the employment-related and pension and 

welfare benefits claims of UAW Employees, the Debtors and the GUC Trust have no liability for 

the Responding Parties’ Claims.  The GUC Trust reiterates that the Responses have not provided 

any legal or factual support for the Claims and cannot be afforded prima facie validity under the 

Bankruptcy Code.  Accordingly, the Claims should be disallowed and expunged in their entirety.   

                                                 
4 “Retained Workers’ Compensation Claims” include only workers’ compensation claims brought by current or 
former employees residing in or employed in Alabama, Georgia, New Jersey, or Oklahoma.  The Tibbs Claim 
indicates that Ms. Tibbs was a resident of the state of the Texas during the pre-petition period and continued to 
reside in Texas at the time the Tibbs Claim was filed. 
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WHEREFORE, for the reasons set forth above and in the Omnibus 

Objection, the GUC Trust respectfully requests that the Court grant the relief requested in the 

Omnibus Objection and such other and further relief as is just. 

Dated: New York, New York 
 April 13, 2012 

/s/ Joseph H. Smolinsky    
      Harvey R. Miller 
      Stephen Karotkin 
      Joseph H. Smolinsky 
      WEIL, GOTSHAL & MANGES LLP 

767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Motors Liquidation  
Company GUC Trust
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Annex A 

100th Omnibus Objection to Claims (Claims Relating to Former Employees Represented by United Auto Workers) 
No. Proof of Claim No. Response Docket No. Name Total Claimed Summary 
1. 29823 7476 Stephan Theis $504.000.00 (U) Mr. Theis’ response asserts that New GM is only 

temporarily responsible for pension obligations.  Mr. Theis 
notes that he is currently receiving his pension benefits.  

2. 64968 Informal Sarlower Oliver Tibbs $15,000.00 (S) 
$20,634.60 (P) 
$158,587.00 (U) 

Ms. Tibbs’ original claim asserts only partial payment of a 
severance benefit.  Her response makes no reference to a 
claim for severance and newly asserts a shoulder injury 
and requests compensation for pain and suffering and 
hardship.  
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Exhibit 1
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Exhibit 2 
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