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$p=V]H BJV[PH 4PUHUJLq% R_U XfRcR_eVVU Sj Zed d`]V dYRcVY`]UVc F]U >D' h`f]U SV ecVReVU ^`cV

WRg`cRS]j r Z_UVVU' Re ]VRde W`fc eZ^Vd ^`cV WRg`cRS]j r eYR_ eYV T]RZ^d `W R_j `eYVc XV_VcR]

f_dVTfcVU TcVUZe`c `W F]U >D)

KYV C`T\(La E`eVY`]UVcd' R_U eYVZc T`f_dV]' YRU h`c\VU eYc`fXY eYV _ZXYe Re NVZ]

>`edYR]od `WWZTVd Z_ R_ VWW`ce e` cVRTY R_ RXcVV^V_e $eYV p;VJR$DW /NYLLTLU[q%' hYZTY h`f]U

]`T\ Z_ eYVZc cZTY UVR] R_U dYZV]U Ze Wc`^ [fUZTZR] dTcfeZ_j) NYZ]V R]] aRceZVd e` eYV _VX`eZReZ`_

RdaZcVU e` T`^a]VeV eYV C`T\(La 7XcVV^V_e SVW`cV F]U >D WZ]VU W`c SR_\cfaeTj Re 2502 R)^) `_

Af_V ,' -++4' eYV VgZUV_TV hZ]] dY`h eYRe eYVj WRZ]VU e` ^VVe eYZd X`R]' ]RcXV]j SVTRfdV eYV
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C`T\(La E`eVY`]UVcd hVcV UVeVc^Z_VU e` ViecRTe ^RiZ^f^ RUgR_eRXV W`c eYV^dV]gVd Wc`^

VgVcj ]Rde ac`gZdZ`_ `W eYV RXcVV^V_e)

KYV E`_(;ZdT]`dfcV 7XcVV^V_e eYRe eYV aRceZVd' Z_T]fUZ_X VRTY C`T\(La E`eVY`]UVc'

ViVTfeVU Re eYV `fedVe `W eYV _VX`eZReZ`_d' VRTY UcRWe `W eYV C`T\(La 7XcVV^V_e' R_U eYV WZ_R]'

ViVTfeZ`_ gVcdZ`_ `W eYV C`T\(La 7XcVV^V_e R]] ac`gZUVU eYRe _` aRcej h`f]U SV S`f_U f_]Vdd

R_U f_eZ] eYVcV hRd R WZ_R]' hcZeeV_ RXcVV^V_e) KYV T`^afeVc W`cV_dZT VgZUV_TV hZ]] dY`h'

Y`hVgVc' eYRe eYV WZ_R]' hcZeeV_ RXcVV^V_e r eYRe Zd' eYV gVcdZ`_ `W eYV RXcVV^V_e eYV aRceZVd

eYV^dV]gVd T`_dZUVcVU e` SV eYV ViVTfeZ`_ gVcdZ`_ r hRd _`e VgV_ TcVReVU' ]Ve R]`_V T`^a]VeVU'

f_eZ] 45-, R)^) `_ Af_V ,' hV]] RWeVc F]U >D WZ]VU Zed SR_\cfaeTj aVeZeZ`_ $eYV p?L[P[PVUq% Re

2502 R)^) FeYVc VgZUV_TV eYRe hZ]] SV Z_ec`UfTVU Re ecZR] hZ]] T`cc`S`cReV eYRe eYV

C`T\(La 7XcVV^V_e hRd _`e WZ_ZdYVU f_eZ] RWeVc F]U >Dod SR_\cfaeTj aVeZeZ`_ hRd WZ]VU) NYZ]V

hV ViaVTe eYRe TVceRZ_ hZe_VddVd ^Rj eVdeZWj eYRe eYVj cV]VRdVU eYVZc dZX_RefcV aRXVd acVaVeZeZ`_'

eYV VgZUV_TV hZ]] dY`h eYRe eYV ViVTfeZ`_ gVcdZ`_ e` hYZTY eY`dV dZX_RefcV aRXVd hVcV RWWZiVU

UZU _`e ViZde f_eZ] RWeVc F]U >D WZ]VU eYV GVeZeZ`_)

KYV afca`ceVU RXcVV^V_e R^`_X eYV aRceZVd' Z_T]fUZ_X F]U >D' UVaV_UVU fa`_ Re ]VRde

eh`(eYZcUd `W eYV E`eVY`]UVcd aRddZ_X R_ ViecR`cUZ_Rcj cVd`]feZ`_ dfWWZTZV_e e` SZ_U R]]

E`eVY`]UVcd e` eYV eVc^d `W eYV C`T\(La 7XcVV^V_e) KYV ViecR`cUZ_Rcj cVd`]feZ`_ hRd _`e

aRddVU f_eZ] Af_V -0' -++4' ^`cV eYR_ eYcVV hVV\d RWeVc eYV GVeZeZ`_ hRd WZ]VU) KYV

C`T\(La 7XcVV^V_e R]d` T`^aV]]VU R dVcZVd `W a`deaVeZeZ`_ RTeZ`_d' R]] UVdZX_VU e` dVTfcV

RUgR_eRXV`fd ecVRe^V_e W`c eYV E`eVd YV]U Sj eYV C`T\(La E`eVY`]UVcd f_RgRZ]RS]V e` `eYVc

f_dVTfcVU TcVUZe`cd) KYVdV RTeZ`_d Z_T]fUV' R^`_X `eYVcd' $Z% aRj^V_e `W R !.12 ^Z]]Z`_

pT`_dV_e WVVq $eYV p1VUZLU[ 4LLq% e` eYV Y`]UVcd `W eYV E`eVd $eYV p=V[LOVSKLYZq%6 $ZZ% eYV

ViVTfeZ`_ R_U UV]ZgVcj `W F]U >Dod T`_dV_e e` R SR_\cfaeTj WZ]Z_X W`c E`gR JT`eZR =Z_R_TV6

$ZZZ% F]U >Dod T`_dV_e e` eYV R]]`hR_TV `W T]RZ^d RXRZ_de Ze W`c eYV Wf]] R^`f_e `W eYV E`eVd
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SRdVU `_ F]U >Dod XfRcR_eVV `W eYV E`eVd hZeY`fe R_j UVUfTeZ`_ W`c eYV 9`_dV_e =VV $eYV

p5\HYHU[LL 1SHPTZq%6 $Zg% F]U >Dod T`_dV_e e` eYV R]]`hR_TV `W R T]RZ^ f_UVc Raa]ZTRS]V E`gR

JT`eZR ]Rh $eYV pD;1 1SHPTq% e` SV RddVceVU RXRZ_de Ze Sj R ecfdeVV YR_U(aZT\VU Sj eYV

E`eVY`]UVcd e` pRU^Z_ZdeVcq E`gR JT`eZR =Z_R_TVod 9R_RUZR_ SR_\cfaeTj VdeReV $eYV p=V]H

BJV[PH 4PUHUJL CY\Z[LLq%' hYZTY T]RZ^ hRd e` Z_T]fUV R]] R^`f_ed `hVU hZeY cVdaVTe e` eYV

E`eVd' a]fd eYV R^`f_e `W R afca`ceVU dhRa ]ZRSZ]Zej eYRe' Rd `W eYV WZ]Z_X `W eYV GVeZeZ`_' hRd

RTefR]]j pZ_ eYV ^`_Vjq Rd e` F]U >D R_U _`e R T]RZ^ RXRZ_de F]U >D6 R_U $g% eYV W`cXZgV_Vdd

`W Z_eVcT`^aR_j ]`R_d $eYV p7U[LYJVTWHU_ ;VHUZq% `hVU e` E`gR JT`eZR =Z_R_TV Sj >V_VcR]

D`e`cd `W 9R_RUR CZ^ZeVU $p5< 1HUHKHq%' hYZTY ]`R_d h`f]U YRgV dReZdWZVU eYV E`eVd Z_ Wf]]

YRU E`gR JT`eZR =Z_R_TV _`e cV]VRdVU eYV^)

0% COL 1VUZLU[ 4LL

F_ Af_V -1' -++4 r ^`cV eYR_ eYcVV hVV\d RWeVc eYV GVeZeZ`_ hRd WZ]VU r R !.12 ^Z]]Z`_

p9`_dV_e =VVq hRd aRZU e` eYV E`eVY`]UVcd), KYV R^`f_e `W eYV 9`_dV_e =VV cVacVdV_eVU `gVc

.1" `W eYV WRTV R^`f_e `W eYV E`eVd) KYV Wf_Ud W`c eYZd !.12 ^Z]]Z`_ aRj^V_e hVcV RUgR_TVU

Sj F]U >D e` >D 9R_RUR ]ReV Z_ eYV URj `_ =cZURj' DRj -4' -++4' `_V SfdZ_Vdd URj SVW`cV F]U

>Dod a]R__VU SR_\cfaeTj WZ]Z_X `_ D`_URj' Af_V ,' -++4) <gV_ ZW eYV C`T\(La E`eVY`]UVcd RcV

RS]V e` UV^`_decReV Re ecZR] eYRe eYVdV Wf_Ud hVcV cVTVZgVU Sj >D 9R_RUR SVW`cV F]U >Dod

SR_\cfaeTj WZ]Z_X' eYV VgZUV_TV hZ]] _`_VeYV]Vdd dY`h eYRe eYV Wf_Ud SV]`_XVU e` F]U >D Rd `W

eYV WZ]Z_X `W Zed SR_\cfaeTj aVeZeZ`_ SVTRfdV ^f]eZa]V T`_UZeZ`_d dVe W`ceY Z_ eYV ecfde RXcVV^V_e

$eYV pCY\Z[ /NYLLTLU[q% X`gVc_Z_X eYV RUgR_TV `W eYVdV Wf_Ud YRU _`e SVV_ dReZdWZVU) @_UVVU'

T`X_ZkR_e `W eYV WRZ]fcV e` ^VVe eYVdV ecfde T`_UZeZ`_d' F]U >D R_U >D 9R_RUR' hZeY`fe T`fce

, KYV VgZUV_TV Re ecZR] hZ]] dY`h eYRe R]eY`fXY eYZd 9`_dV_e =VV hRd aRZU e` R]] E`eVY`]UVcd' eYV
C`T\(La E`eVY`]UVcd cVTVZgVU R dfSdeR_eZR] a`ceZ`_ `W eYZd 9`_dV_e =VV Sj gZcefV `W eYVZc `h_VcdYZa `W R
T`_ec`]]Z_X R^`f_e `W eYV E`eVd' hYZTY a`dZeZ`_ d`^V `W eYV^ T`_eZ_fVU e` Z_TcVRdV [fde `_V URj RWeVc eYV
C`T\(La 7XcVV^V_e YRU SVV_ dZX_VU)
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Raac`gR]' RaaVRc e` YRgV ReeV^aeVU e` cVec`RTeZgV]j R^V_U eYV Kcfde 7XcVV^V_e a`deaVeZeZ`_) 7e

ecZR]' eYV >L9 Kcfde hZ]] dY`h eYRe eYV d`]V afca`dV SVYZ_U F]U >D RUgR_TZ_X eYVdV Wf_Ud hRd

e` aRj eYV 9`_dV_e =VV' hYZTY aRj^V_e hRd Z_ dfSdeR_TV' R ecR_dWVc Sj F]U >D e` eYV

E`eVY`]UVcd)

7e ecZR]' eYV >L9 Kcfde hZ]] R]d` dY`h eYRe eYV 9`_dV_e =VV R_U `eYVc SV_VWZed ViecRTeVU

Sj eYV C`T\(La E`eVY`]UVcd f_UVc eYV C`T\(La 7XcVV^V_e RcV T`^^VcTZR]]j f_cVRd`_RS]V)

@_UVVU' F]U >Dod `h_ Z_eVc_R] R_R]jdVd UV^`_decReV eYRe eYV C`T\(La 7XcVV^V_e' ZW V_W`cTVU

Z_ RTT`cUR_TV hZeY Zed eVc^d' ac`gZUVd eYV E`eVY`]UVcd hZeY aRj^V_ed R_U SV_VWZed ^R_j eZ^Vd

XcVReVc eYR_ hYRe F]U >D' hZeY eYV RUgZTV Wc`^ Zed WZ_R_TZR] RUgZd`c' D`cXR_ JeR_]Vj' gZVhVU Rd

R cReZ`_R] dVee]V^V_e hZeY eYV E`eVY`]UVcd)

1% COL =V]H BJV[PH 4PUHUJL 0HURY\W[J_ HUK [OL D;1 1SHPT

KYV C`T\(La 7XcVV^V_e Z_T]fUVd ac`gZdZ`_d e` V_dfcV R_ f_T`_eVdeVU SR_\cfaeTj WZ]Z_X

W`c E`gR JT`eZR =Z_R_TV' R E`gR JT`eZR f_]Z^ZeVU ]ZRSZ]Zej T`^aR_j hY`]]j(`h_VU Sj F]U >D)

KYZd hRd RTT`^a]ZdYVU' R^`_X `eYVc hRjd' Sj YRgZ_X S`eY F]U >D R_U E`gR JT`eZR =Z_R_TV

UV]ZgVc eYVZc T`_dV_e e` eYV E`gR JT`eZR =Z_R_TV SR_\cfaeTj WZ]Z_X a`deaVeZeZ`_)

KYV afca`dV `W eYV E`gR JT`eZR =Z_R_TV SR_\cfaeTj WZ]Z_X hRd e` ecZXXVc R afca`ceVU

deRefe`cj T`_ecZSfeZ`_ T]RZ^ f_UVc E`gR JT`eZR ]Rh e` SV RddVceVU Sj eYV E`gR JT`eZR =Z_R_TV

KcfdeVV) KYV E`gR JT`eZR =Z_R_TV KcfdeVV' GVeVc NVU]R\V' hRd YR_U(aZT\VU Sj eYV

C`T\(La E`eVY`]UVcd' d`^V `W hY`^ YRU acVgZ`fd]j h`c\VU hZeY YZ^ `_ dZ^Z]Rc Z_gVde^V_e

dTYV^Vd) @_ RUUZeZ`_' Dc) NVU]R\V YRU R]cVRUj h`c\VU hZeY eYcVV `W eYV W`fc C`T\(La

E`eVY`]UVcd Z_ T`__VTeZ`_ hZeY ]ZeZXReZ`_ eYVj T`^^V_TVU RXRZ_de E`gR JT`eZR =Z_R_TV' F]U

>D R_U TVceRZ_ `WWZTVcd R_U UZcVTe`cd VRc]ZVc Z_ -++4 $eYV p=V]H BJV[PH /J[PVUq%' hYZ]V

acVaVeZeZ`_ cVdecfTefcZ_X _VX`eZReZ`_d hVcV aV_UZ_X SVehVV_ eYV C`T\(La E`eVY`]UVcd R_U F]U

>D)

09-50026-reg Doc 11979 Filed 07/27/12 Entered 07/27/12 15:33:46 Main Document   Pg 11 of
 33



0

KYV C`T\(La E`eVY`]UVcd hRZeVU [fde `gVc 4+ URjd RWeVc aRj^V_e e` eYV^ `W eYV 9`_dV_e

=VV SVW`cV aVeZeZ`_Z_X E`gR JT`eZR =Z_R_TV Z_e` SR_\cfaeTj' Z_ `cUVc e` SVeeVc Z_df]ReV eYV

9`_dV_e =VV Wc`^ Rg`ZUR_TV ]ZRSZ]Zej f_UVc 9R_RUZR_ SR_\cfaeTj ]Rh) KYV d`]V afca`dV `W eYV

E`gR JT`eZR =Z_R_TV SR_\cfaeTj hRd e` V_RS]V eYV C`T\(La E`eVY`]UVcd e` RddVce eYV LC9

9]RZ^ RXRZ_de F]U >D' hYZTY f_UVc E`gR JT`eZR ]Rh ^Rj `_]j SV RddVceVU hYV_ R_ f_]Z^ZeVU

]ZRSZ]Zej T`^aR_j $R pD;1q% Zd h`f_U fa $R_U U`Vd _`e YRgV V_`fXY RddVed e` dReZdWj

`fedeR_UZ_X ]ZRSZ]ZeZVd%) F_TV E`gR JT`eZR =Z_R_TV hRd Z_ SR_\cfaeTj R_U eYV E`eVY`]UVcdo

ecfdeVV' Dc) NVU]R\V' hRd Raa`Z_eVU' eYV C`T\(La E`eVY`]UVcd UZcVTeVU YZ^ Z_ hRjd UVdZX_VU e`

dVTfcV VgVcj RUgR_eRXV W`c eYV^dV]gVd) =`c ViR^a]V' eYVj UZcVTeVU YZ^ _`e e` Raa`Z_e Z_daVTe`cd

R_U UZcVTeVU YZ^ _`e e` Z_gVdeZXReV a`eV_eZR] TYR]]V_XVd e` eYV 9`_dV_e =VV R_U C`T\(La

7XcVV^V_e' `c afcdfV R_j `eYVc RddVed `W E`gR JT`eZR =Z_R_TV `eYVc eYR_ eYV LC9 9]RZ^ RXRZ_de

F]U >D)

7e eYV SVYVde `W eYV E`eVY`]UVcd' eYV E`gR JT`eZR =Z_R_TV KcfdeVV RddVceVU eYV

!,)12 SZ]]Z`_ LC9 9]RZ^ RXRZ_de F]U >D Z_ Zed SR_\cfaeTj TRdV `_ RTT`f_e `W F]U >Dod R]]VXVU

deRefe`cj ]ZRSZ]Zej Rd E`gR JT`eZR =Z_R_TVod d`]V dYRcVY`]UVc) FgVc !,)+2- SZ]]Z`_ `W eYV LC9

9]RZ^ $eYV pD;1 =V[L 1SHPTq% Zd W`c R^`f_ed UfV SRdVU fa`_ eYV E`eVd' ]ZRSZ]Zej W`c hYZTY hRd

dVaRcReV]j RddVceVU RXRZ_de F]U >D Sj eYV E`eVY`]UVcd Z_ eYVZc >fRcR_eVV 9]RZ^d) KYZd a`ceZ`_

`W eYV LC9 9]RZ^ Zd V_eZcV]j Ufa]ZTReZgV `W eYV >fRcR_eVV 9]RZ^d) 7d hZ]] SV dY`h_ eYc`fXY eYV

ViaVce eVdeZ^`_j `W Gc`WVdd`c D`YR^VU =) BYZ^[Z' eYZd a`ceZ`_ `W eYV E`gR JT`eZR =Z_R_TV

KcfdeVVod T]RZ^ Zd eYV dR^V' f_UVc E`gR JT`eZR ]Rh' Rd eYV >fRcR_eVV 9]RZ^d R_U ^Rj _`e SV

V_W`cTVU Z_ RUUZeZ`_ e` eYV >fRcR_eVV 9]RZ^d)

KYV `eYVc a`ceZ`_ `W eYV LC9 9]RZ^ cV]ReVd e` eYV JhRad UZdTfddVU SV]`h)
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2% COL B^HWZ

KYV ^`_Vj cRZdVU Sj E`gR JT`eZR =Z_R_TV Wc`^ Zed ZddfR_TV `W eYV E`eVd hRd cVaRjRS]V

Z_ a`f_Ud deVc]Z_X) K` YVUXV eYV TfccV_Tj cZd\ hZeY cVdaVTe e` eYV E`eVd' Z_ -++.' Z_ T`__VTeZ`_

hZeY eYV ZddfR_TV `W eYV E`eVd' F]U >D R_U E`gR JT`eZR =Z_R_TV V_eVcVU Z_e` eh` TfccV_Tj dhRa

RXcVV^V_ed hZeY VRTY `eYVc $eYV pB^HWZq% hYZTY hVcV dVe e` ViaZcV `_ ;VTV^SVc 2' -+,0 R_U `_

Af]j ,+' -+-. e` ^ReTY eYV ^RefcZej UReVd `W eYV eh` dVcZVd `W E`eVd R_U eYV @_eVcT`^aR_j C`R_d)

7d `W eYV WZ]Z_X `W eYV GVeZeZ`_' F]U >D hRd eYV pZ_ eYV ^`_Vjq aRcej `_ eYV JhRad' R WRTe

\_`h_ e` eYV C`T\(La E`eVY`]UVcd) KYV JhRad RcV VgZUV_TVU Sj $Z% R ,44- @J;7 DRdeVc

7XcVV^V_e $eYV p<HZ[LY /NYLLTLU[q%' $ZZ% R dTYVUf]V e` eYV DRdeVc 7XcVV^V_e' UReVU pFTe`SVc

ii' -++,q $eYV pBJOLK\SLq%' R_U $ZZZ% eh` T`_WZc^ReZ`_d VRTY UReVU Af]j ,+' -++. $e`XVeYVc hZeY

eYV DRdeVc 7XcVV^V_e R_U JTYVUf]V' eYV pB^HW /NYLLTLU[q%)

7d pZ_dfcR_TVq RXRZ_de eYV ]Z\V]ZY``U eYRe eYV dTYV^V ^R_fWRTefcVU Sj eYV

C`T\(La E`eVY`]UVcd h`f]U SV UZdT`gVcVU R_U dfTTVddWf]]j TYR]]V_XVU' eYV

C`T\(La E`eVY`]UVcd UV^R_UVU eYRe eYV C`T\(La 7XcVV^V_e ac`gZUV eYRe R_j T]RZ^ RXRZ_de

E`gR JT`eZR =Z_R_TV SRdVU fa`_ eYV JhRad h`f]U SV dfS`cUZ_ReVU e` aRj^V_e Z_ Wf]] `W eYV

E`eVd ZW R_j a`ceZ`_ `W eYV LC9 9]RZ^ hVcV e` SV UZdR]]`hVU) KYV C`T\(La 7XcVV^V_e eYVcVSj

UVdec`jVU R]] VT`_`^ZT gR]fV `W F]U >Dod TfccV_Tj YVUXV hZeY E`gR JT`eZR =Z_R_TV)

F]U >Dod SR_\cfaeTj WZ]Z_X T`_deZefeVU R UVWRf]e f_UVc eYV JhRad Sfe UZU _`e `aVcReV e`

eVc^Z_ReV eYV JhRad) 7d ViVTfe`cj T`_ecRTed' eYV JhRad T`_deZefeVU ac`aVcej `W F]U >Dod

SR_\cfaeTj VdeReV' dfS[VTe e` SVZ_X Rddf^VU `c cV[VTeVU Z_ RTT`cUR_TV hZeY eYV 8R_\cfaeTj 9`UV

R_U ac`TVUfcVd RfeY`cZkVU Sj eYV 9`fce) KY`fXY eYV VgZUV_TV Re ecZR] hZ]] dY`h eYRe eYV JhRad

hVcV _`e Rddf^VU Sj F]U >D R_U hVcV T`_dVbfV_e]j cV[VTeVU afcdfR_e e` F]U >Dod T`_WZc^VU

a]R_ `W ]ZbfZUReZ`_' Ze YRd _`_VeYV]Vdd SVV_ RddVceVU eYRe F]U >Dod Z_eVcVde Z_ eYV JhRad hRd
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ecR_dWVccVU e` >V_VcR] D`e`cd CC9 $p=L^ 5<q% Z_ T`__VTeZ`_ hZeY F]U >Dod dR]V `W

dfSdeR_eZR]]j R]] `W Zed RddVed e` EVh >D Z_ eYV SR_\cfaeTj TRdV $eYV p)+) BHSLq%)

;VdaZeV Zed cVT`X_ZeZ`_ eYRe Ze hRd _`e Raac`acZReV e` Z_T]fUV E`gR JT`eZR =Z_R_TVod

]ZRSZ]Zej f_UVc eYV JhRad Z_ eYV TR]Tf]ReZ`_ `W R_j T]RZ^ RddVceVU Sj eYV E`gR JT`eZR =Z_R_TV

KcfdeVV RXRZ_de F]U >D' _`_VeYV]Vdd EVh >D' Re eYV fcXZ_X R_U Z_dZdeV_TV `W eYV

C`T\(La E`eVY`]UVcd' RddVceVU R T]RZ^ RXRZ_de E`gR JT`eZR =Z_R_TV W`c !01/ ^Z]]Z`_ SRdVU fa`_

eYV JhRad $eYV p5< B^HW 1SHPTq%) 8RdVU fa`_ eYV >D JhRa 9]RZ^' R_U Re eYV UZcVTeZ`_ `W

eYV C`T\(La E`eVY`]UVcd' eYV E`gR JT`eZR =Z_R_TV KcfdeVV Z_TcVRdVU eYV LC9 9]RZ^ RXRZ_de

F]U >D Sj !01/ ^Z]]Z`_ $eYV pD;1 B^HW 1SHPTq% e` R e`eR] `W !,)12 SZ]]Z`_) 8RdVU fa`_ eYV

eVc^d `W eYV C`T\(La 7XcVV^V_e' R_j UZdecZSfeZ`_d hYZTY RcV ^RUV Sj F]U >D e` eYV E`gR

JT`eZR =Z_R_TV KcfdeVV `_ RTT`f_e `W eYV LC9 9]RZ^' Z_T]fUZ_X eYV LC9 JhRa 9]RZ^

T`^a`_V_e `W eYV LC9 9]RZ^' hZ]] SV aRZU W`c eYV SV_VWZe `W eYV E`eVY`]UVcd f_eZ] eYV

E`eVY`]UVcd cVTVZgV aRj^V_e Z_ Wf]] `_ eYV E`eVd)

/A5D<3=C

8RdVU fa`_ eYVdV WRTed R_U `eYVcd e` SV ac`gV_ Re ecZR]' eYV >L9 Kcfde cVdaVTeWf]]j

dfS^Zed eYRe eYV 9`fce dY`f]U cf]V Rd W`]]`hd5

" KYV C`T\(La 7XcVV^V_e Zd g`ZU AB IMISIN SVTRfdV Ze Zd R a`deaVeZeZ`_ RXcVV^V_e
W`c hYZTY eYZd 9`fceod Raac`gR] hRd cVbfZcVU Sfe _`e `SeRZ_VU)

" KYV LC9 E`eV 9]RZ^ R_U eYV >fRcR_eVV 9]RZ^d dY`f]U VRTY SV cVUfTVU Sj
!.12 ^Z]]Z`_' SVTRfdV aRj^V_e `W eYV pT`_dV_e WVVq hRd R aRceZR] aRj^V_e `W eYV
acZ_TZaR] R^`f_e UfV `_ eYV E`eVd)

" KYV LC9 E`eV 9]RZ^ dY`f]U SV UZdR]]`hVU SVTRfdV Ze Zd Ufa]ZTReZgV `W eYV
>fRcR_eVV 9]RZ^d)

" KYV LC9 JhRa 9]RZ^ dY`f]U SV UZdR]]`hVU SVTRfdV VZeYVc $Z% eYV JhRad hVcV
_`e ecR_dWVccVU e` EVh >D d` EVh >D YRU _` cZXYe e` RddVce R_j T]RZ^d f_UVc
eYV JhRad6 `c' R]eVc_ReZgV]j' $ZZ% EVh >D U`Vd _`e YRgV R gR]ZU T]RZ^ RXRZ_de
E`gR JT`eZR =Z_R_TV f_UVc eYV JhRad R_U' eYVcVW`cV' Z_ VZeYVc TRdV' E`gR JT`eZR
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=Z_R_TV U`Vd _`e YRgV R_j gR]ZU T]RZ^d RXRZ_de F]U >D W`c R_j R^`f_e f_UVc
eYV JhRad)

" KYV C`T\(La E`eVY`]UVcdo >fRcR_eVV 9]RZ^d R_U eYV LC9 9]RZ^ dY`f]U SV
VbfZeRS]j dfS`cUZ_ReVU e` eYV T]RZ^d `W `eYVc XV_VcR] f_dVTfcVU TcVUZe`cd `W eYV
;VSe`cd `c' R]eVc_ReZgV]j' eYVj dY`f]U SV VbfZeRS]j UZdR]]`hVU)

" KYV >fRcR_eVV 9]RZ^d R_U eYV LC9 9]RZ^ dY`f]U SV UZdR]]`hVU f_UVc dVTeZ`_
0+-$U% `W eYV 8R_\cfaeTj 9`UV)

?>7=C 7

C63 ;>19$D? /5A33<3=C 7B E>72

KYV VgZUV_TV Re ecZR] hZ]] UV^`_decReV eYRe eYV C`T\(La 7XcVV^V_e Zd R a`deaVeZeZ`_

RXcVV^V_e) 9`_dVbfV_e]j' Rd R ^ReeVc `W ]Rh' eYV C`T\(La 7XcVV^V_e Zd g`ZU AB IMISIN)

/% COL ;VJR$DW /NYLLTLU[ 7Z H ?VZ[WL[P[PVU /NYLLTLU[

KYV C`T\(La 7XcVV^V_e Zd R a`deaVeZeZ`_ RXcVV^V_e SVTRfdV eYV aRceZVd ViacVdd]j RXcVVU

_`e e` SV S`f_U f_eZ] eYV C`T\(La 7XcVV^V_e hRd T`^a]VeV' R_U eYV C`T\(La 7XcVV^V_e hRd

_`e TcVReVU' ]Ve R]`_V T`^a]VeVU' f_eZ] RWeVc eYV GVeZeZ`_ hRd WZ]VU)

NYVcV eYV aRceZVd e` R ac`a`dVU T`_ecRTe RXcVV eYRe R T`_ecRTe Zd _`e e` SV pnVWWVTeZgV `c

SZ_UZ_X f_eZ] TVceRZ_ T`_UZeZ`_d RcV aVcW`c^VU `c `TTfc' _` SZ_UZ_X T`_ecRTe hZ]] RcZdV f_eZ] eYV

T`_UZeZ`_d daVTZWZVU YRgV `TTfccVU `c SVV_ aVcW`c^VU)oq /TCCI )L%$ 1MC% U% /TCCI' E`) +2 9Zg)

13-+$ID8%$J9=%' -++4 NC //+/1.' Re &/ $J);)E)O) =VS) -+' -++4% $TZeReZ`_ `^ZeeVU%6

REE AKRN +IAQALEKKA U% 9EADEQYR ,IGERS )RRYM' ,., =).U .-+' .-/ $-U 9Zc) ,442% $RXcVV^V_e Zd

VWWVTeZgV Re eYV eZ^V eYV aRceZVd Z_eV_UVU e` SV S`f_U%6 *EAQ ;SEAQMR 1MU% 8QNDR%$ 1MC% U% 0ISACHI

)TSN% 8QNDR% "=;)#$ 1MC%' /+, 8)I) 043' 1,4 $J);)E)O) -++4% $pnPNQYVcV eYV aRceZVd T`_eV^a]ReV

WfceYVc _VX`eZReZ`_d R_U eYV ViVTfeZ`_ `W R W`c^R] Z_decf^V_eoq eYVcV TR_ SV _` WZ_R] RXcVV^V_e

f_eZ] eYV Z_decf^V_e Zd T`^a]VeV% $TZeReZ`_d `^ZeeVU%6 /;/;*$ 1MC% U% 6%@% @AMJEER' 31- =) Jfaa)

,,1+' ,,2-(2. $J);)E)O) ,44/% $hYVcV UcRWed `W R_ RXcVV^V_e T`_eRZ_ R acV(_VX`eZReZ`_ T]RfdV'

eYV aRceZVd RcV _`e S`f_U f_eZ] ViVTfeZ`_ `W R WZ_R] RXcVV^V_e%)
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7d hZ]] SV UV^`_decReVU Re ecZR]' RXcVV^V_ed V_eVcVU Z_e` Sj eYV E`eVY`]UVcd R_U eYV

;VSe`cd cVW]VTe eYV aRceZVdo ViacVdd RXcVV^V_e _`e e` SV S`f_U pf_]Vdd R_U f_eZ] eYV GRceZVd YRgV

V_eVcVU Z_e` R DEFIMISIUE RXcVV^V_e)q KYV VgZUV_TV Re ecZR]' Z_T]fUZ_X ViaVce eVdeZ^`_j' hZ]] dY`h

eYRe TYR_XVd e` eYV C`T\(La 7XcVV^V_e hVcV ^RUV a`deaVeZeZ`_ SVW`cV eYV ViVTfeZ`_ gVcdZ`_ `W

eYV C`T\(La 7XcVV^V_e hRd TcVReVU) KYfd' eYVcV hRd _` UVWZ_ZeZgV RXcVV^V_e R^`_X eYV aRceZVd

f_eZ] RWeVc eYV GVeZeZ`_ hRd WZ]VU)

KYV >L9 Kcfde R_eZTZaReVd eYRe TVceRZ_ hZe_VddVd hZ]] eVdeZWj Re ecZR] eYRe eYV aRceZVd

ViVTfeVU eYV C`T\(La 7XcVV^V_e acVaVeZeZ`_) ?`hVgVc' eYV VgZUV_TV' Z_T]fUZ_X ViaVce

eVdeZ^`_j' hZ]] dY`h eYRe eYV gVcdZ`_ `W eYV C`T\(La 7XcVV^V_e eYRe R]] aRceZVd ZUV_eZWj Rd eYV

WZ_R]' ViVTfeZ`_ gVcdZ`_ `W eYV C`T\(La 7XcVV^V_e eYRe eYVj dZX_VU UZU _`e ViZde f_eZ] AFSEQ eYV

GVeZeZ`_ hRd WZ]VU) @_ R_j VgV_e' hYVeYVc `c _`e eYV aRceZVd RTefR]]j dZX_VU d`^V gVcdZ`_ `W eYV

RXcVV^V_e acVaVeZeZ`_ Zd ZccV]VgR_e R_U _`e TcVUZS]V' XZgV_ eYRe _` `_V YRd VgVc ]`TReVU `c

ac`UfTVU R gVcdZ`_ `W eYV RXcVV^V_e eYRe hRd afca`ceVU]j ViVTfeVU acVaVeZeZ`_) KYV aRceZVd

RXcVVU `_]j e` SV S`f_U fa`_ ViVTfeZ`_ `W R WZ_R] RXcVV^V_e' R_U eYV RXcVV^V_e hRd _`e WZ_R]

f_eZ] RWeVc eYV GVeZeZ`_ hRd WZ]VU)

0% COL ;VJR$DW /NYLLTLU[ FHZ =V[ /WWYV]LK I_ [OL 1V\Y[

'% /WWYV]HS VM [OL ;VJR$DW

/NYLLTLU[ FHZ ALX\PYLK DUKLY BLJ[PVU )+)!I"

8VTRfdV eYV C`T\(La 7XcVV^V_e hRd _`e Raac`gVU Sj eYV 9`fce f_UVc dVTeZ`_ .1.$S% `W

eYV 8R_\cfaeTj 9`UV' Ze Zd g`ZU AB IMISIN) ;EE ,, L)J)9) s .1.$S%) KYV C`T\(La 7XcVV^V_e

T]VRc]j hRd R ecR_dRTeZ`_ `fedZUV eYV `cUZ_Rcj T`fcdV `W eYV ;VSe`cdo SfdZ_Vdd) KYV VgZUV_TV hZ]]

dY`h eYRe eYV C`T\(La 7XcVV^V_e Zd _`e R ecR_dRTeZ`_ R pUVSe`c h`f]U ]Z\V]j V_eVc Z_ eYV T`fcdV

`W Zed _`c^R]' URZ]j SfdZ_Vdd'q R_U eYRe RTeZ`_d eR\V_ Sj F]U >D e` Z^a]V^V_e eYV RXcVV^V_e

hVcV `fedZUV eYV `cUZ_Rcj T`fcdV `W SfdZ_Vdd' Z_T]fUZ_X F]U >Dod $Z% ViVTfeZ`_ `W eh`

a`deaVeZeZ`_ R^V_U^V_ed e` eYV Kcfde 7XcVV^V_e hYZTY' R^`_X `eYVc eYZ_Xd' WRTZ]ZeReVU aRj^V_e
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`W eYV 9`_dV_e =VV a`deaVeZeZ`_' $ZZ% fdV `W Zed T`ca`cReV a`hVcd a`deaVeZeZ`_ e` TRfdV E`gR JT`eZR

=Z_R_TV e` UV]ZgVc Zed T`_dV_e e` R E`gR JT`eZR =Z_R_TV SR_\cfaeTj' R^`_X `eYVc eYZ_Xd' R_U

$ZZZ% fdV `W Zed T`ca`cReV a`hVcd e` TRfdV E`gR JT`eZR =Z_R_TV e` V_eVc Z_e` R dVee]V^V_e

a`deaVeZeZ`_ eYRe cV]VRdVU >D 9R_RUR Wc`^ Zed `S]ZXReZ`_d f_UVc eYV @_eVcT`^aR_j C`R_d)

5ED% 5AKOQACSICE 1MR% )RRYM U% 0IQRCH "1M QE 4AUIGME#' ,,/ =).U .24' .3/ $-U 9Zc) ,442% $TZeReZ`_

`^ZeeVU%6 REE AKRN 1M QE +NMRNK% )TSN 9ECXCKEQR$ 1MC%' ,-. 8)I) ,.+' ,/+ $8R_\c) ;) DV) ,44,%

$fdV `W UVSe`cod dYRcVd Z_ Zed hY`]]j(`h_VU dfSdZUZRcj e` RfeY`cZkV TYRaeVc ,, aVeZeZ`_ W`c R

dfSdZUZRcj Zd R pfdV `Wq VdeReV ac`aVcej `fedZUV eYV `cUZ_Rcj T`fcdV%)-

F]U >Dod WRZ]fcV e` `SeRZ_ eYZd 9`fceod Raac`gR] $`c VgV_ e` UZdT]`dV eYV ViZdeV_TV `W eYV

C`T\(La 7XcVV^V_e e` eYV 9`fce% ^R_UReVd eYV T`_T]fdZ`_ eYRe eYV C`T\(La 7XcVV^V_e Zd g`ZU

Rd R ^ReeVc `W ]Rh) 8`eY eYV hVZXYe `W eYV ]Rh R_U eYV a`]ZTj SVYZ_U dVTeZ`_ .1.$S% `W eYV

8R_\cfaeTj 9`UV ^R_UReV eYV T`_T]fdZ`_ eYRe eYZd 9`fce dY`f]U _`e SV pYV]a]Vdd e` cV^VUj

f_RfeY`cZkVU a`de(aVeZeZ`_ ecR_dWVcd)q ?VRcZ_X Kc) 45,+(,,) 7d eYZd 9`fce `SdVcgVU'

1M QE 3NMESA' .02 8)I) 0/+' 0/.(// $8R_\c) ;) 7cZk) -++1%' U`Vd pR SVeeVc [`S Z_ UVR]Z_X hZeY eYV

cVR] T`_TVc_ YVcVq eYR_ eYV T`_ecRcj TRdVd) ?VRcZ_X Kc) 3.50(1) @_ eYRe TRdV' eYV T`fce W`f_U eYRe

pPeQYV fdfR] VWWVTe `W R dR]V `c ]VRdV `W ac`aVcej `W eYV VdeReV' T`_UfTeVU `fedZUV `W eYV `cUZ_Rcj

T`fcdV `W SfdZ_Vdd Sfe hZeY`fe RUYVcV_TV e` eYV _`eZTV R_U YVRcZ_X cVbfZcV^V_ed `W dVTeZ`_

.1.$S%$,%' Zd eYRe R_j dR]V YV]U Zd cV_UVcVU _f]] R_U g`ZU)q 3NMESA' .02 8)I) Re 0/.(// $TZeReZ`_d

`^ZeeVU%) 9RdVd Z_ eYZd 9ZcTfZe RcV Z_ RTT`cU) =`c ViR^a]V5

- 8VTRfdV eYV C`T\(La 7XcVV^V_e dVee]VU eYV E`gR JT`eZR 7TeZ`_' hYZTY RddVceVU T]RZ^d RXRZ_de
F]U >D' Raac`gR] `W eYV C`T\(La 7XcVV^V_e f_UVc 8R_\cfaeTj If]V 4+,4 hRd R]d` cVbfZcVU)
1M QE 0AMDX ! 0AQLAM 9EF% /QO% 1MC%' .+/ 8)I) /4' 0. $8R_\c) ;) 9`__) -++/% $p<gV_ ZW eYV UVSe`c
R_U PeYV TcVUZe`cQ YRU RXcVVU `_ R]] eVc^d `W eYV dVee]V^V_e' R_ RXcVV^V_e e` T`^ac`^ZdV Zd _`e SZ_UZ_X
f_]Vdd Raac`gVU Sj eYV SR_\cfaeTj T`fce)q% $TZeReZ`_ `^ZeeVU%6 ;ACCTQASN U% 5ARSEQR$ 1MC% "1M QE 5ARSEQR$
1MC%#' ,/4 8)I) -34' -4, $<);)E)O) ,44-% $p@_ XV_VcR]' UVSe`cd TR__`e SZ_U eYVZc VdeReVd e` T`^ac`^ZdVd
RSdV_e SR_\cfaeTj T`fce Raac`gR] ))))q% $TZeReZ`_ `^ZeeVU%)

09-50026-reg Doc 11979 Filed 07/27/12 Entered 07/27/12 15:33:46 Main Document   Pg 17 of
 33



,,

" @_ 1M QE 5. /KNBAK 1MC%' E`) ,,(-24+ $D>% J@G7' -+,- NC ,/-/12+' Re &3
$8R_\c) J);)E)O) 7ac) -/' -+,-%' eYV 9`fce YV]U eYRe RddZX_^V_ed `SeRZ_VU
hZeY`fe eYV cVbfZdZeV T`fce Raac`gR] hVcV pg`ZU R_U `W _` WfceYVc W`cTV `c VWWVTe)q

" @_ 3IQRCHEMBATL U% 6ARRAT +NTMSX ,IRSQICS )SSNQMEX "1M QE >ISSA#' /+4 8)I) 1'
,0(,1 $8R_\c) <);)E)O) -++4%' eYV T`fce YV]U eYRe R a`deaVeZeZ`_ deZaf]ReZ`_
V_eVcVU Z_e` Sj eYV UVSe`c' ecR_dWVccZ_X eZe]V e` eYV T`f_ej hRd pf_V_W`cTVRS]V)q
KYV T`fce Via]RZ_VU' pPRQ_ RXcVV^V_e Sj R UVSe`c e` ecR_dWVc ac`aVcej `W eYV
VdeReV hZeY`fe acZ`c _`eZTV R_U R YVRcZ_X Pf_UVc dVTeZ`_ .1.Q Zd g`ZU R_U `W _`
W`cTV R_U VWWVTe)q 1D) Re ,1)

" @_ 1M QE -MQNM +NQO%' E`) +,(,1+./ $7@>%' -++. NC ,01--+-' Re &,1(,4 $8R_\c)
J);)E)O) DRc) -,' -++.%' eYV 9`fce UVTZUVU <_c`_ hRd _`e RfeY`cZkVU Z_ eYV
`cUZ_Rcj T`fcdV `W SfdZ_Vdd e` ^`UZWj V^a]`jVV dR]RcZVd Z_ `cUVc e` cVZ^SfcdV
eY`dV V^a]`jVVd W`c Z_TcVRdVU T`ded Rdd`TZReVU hZeY R a`eV_eZR]]j RUgVcdV T`fce
`cUVc) KYV 9`fce _`eVU' pPRQSdV_e _`eZTV R_U R_ `aa`cef_Zej W`c R YVRcZ_X' _`_(
`cUZ_Rcj T`fcdV `W SfdZ_Vdd ecR_dRTeZ`_d RcV g`ZU)q 1D) Re &,1)

" @_ 5EDICAK 5AKOQACSICE 1MRTQAMCE )RRYM U% 0IQRCH "1M QE 4AUIGME#' ,,/ =).U .24'
.30 $-U 9Zc) ,442%' eYV JVT`_U 9ZcTfZe T`_T]fUVU eYRe TR_TV]]ReZ`_ `W R_
Z_dfcR_TV a`]ZTj hRd SVj`_U eYV `cUZ_Rcj T`fcdV `W SfdZ_Vdd R_U g`ZU SVTRfdV
eYV UVSe`c _VgVc ac`gZUVU _`eZTV `W eYV TR_TV]]ReZ`_ f_UVc dVTeZ`_ .1.$S%$,%)

JVTeZ`_ .1. Zd UVdZX_VU e` pdecZ\V PRQ SR]R_TVq SVehVV_ pR]]`hZ_X R SfdZ_Vdd e` T`_eZ_fV

Zed URZ]j `aVcReZ`_d hZeY`fe ViTVddZgV T`fce `c TcVUZe`c `gVcdZXYeq R_U ac`eVTeZ_X TcVUZe`cd Wc`^

pUZddZaReZ`_ `W eYV VdeReVod RddVed)q 1D) Re .3/ $bf`eReZ`_d R_U TZeReZ`_ `^ZeeVU%) ?VcV' XZgV_ eYRe

V_W`cTV^V_e `W eYV C`T\(La 7XcVV^V_e h`f]U cVdf]e Z_ eYV UZddZaReZ`_ `W RddVed RgRZ]RS]V e`

TcVUZe`cd e` eYV f_WRZc SV_VWZe `W R WRg`cVU WVh' `_]j R WZ_UZ_X eYRe eYV C`T\(La 7XcVV^V_e Zd

g`ZU decZ\Vd eYV SR]R_TV Z_eV_UVU Sj dVTeZ`_ .1.)

?>7=C 77

C63 b1>=B3=C 433c F/B / ?/G<3=C >4 ?A7=17?/; /=2 C63 D;1

1;/7< /=2 C63 5D/A/=C33 1;/7<B B6>D;2 03 A32D132 /11>A27=5;G

L_UVc eYV C`T\(La 7XcVV^V_e' eYV E`eVY`]UVcd hVcV aRZU R pT`_dV_e WVVq `W

!.12 ^Z]]Z`_' hYZTY' RTT`cUZ_X e` eYV C`T\(La 7XcVV^V_e' U`Vd _`e cVUfTV eYV acZ_TZaR] UfV

f_UVc eYV E`eVd Sj VgV_ R aV__j) 7d UV^`_decReVU SV]`h' eYV 9`_dV_e =VV dY`f]U SV ecVReVU Rd
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R aRj^V_e `W !.12 ^Z]]Z`_ `W acZ_TZaR] `_ eYV E`eVd) KYV LC9 E`eV 9]RZ^ R_U eYV >fRcR_eVV

9]RZ^d' T`]]VTeZgV]j' dY`f]U eYfd VRTY SV cVUfTVU Sj dfTY R^`f_e)

/% COL 1VUZLU[ 4LL BOV\SK 0L CYLH[LK HZ H ?H_TLU[ VM ?YPUJPWHS

'% /[ [OL CPTL [OL 1VUZLU[ 4LL FHZ ?HPK# =V /TV\U[Z

FLYL >^LK DUKLY [OL 4PZJHS HUK ?H_PUN /NLU[ /NYLLTLU[

7d `W Af_V ,' -++4' eYVcV hVcV _` Z_eVcVde aRj^V_ed UfV f_UVc eYV E`eVd' R_U E`gR

JT`eZR =Z_R_TV hRd `eYVchZdV TfccV_e hZeY cVdaVTe e` Zed aRj^V_e `S]ZXReZ`_d e` eYV E`eVY`]UVcd)

7TT`cUZ_X]j' Ze Zd T]VRc eYRe eYV !.12 ^Z]]Z`_ aRj^V_e hRd' Z_ RTefR]Zej' R aRj^V_e `W acZ_TZaR])

7e ecZR]' eYV >L9 Kcfde hZ]] dY`h eYRe eYVcV Zd _` SRdZd f_UVc eYV =ZdTR] R_U GRjZ_X 7XV_e

7XcVV^V_e `c `eYVc Raa]ZTRS]V ]Rh e` ecVRe eYV !.12 ^Z]]Z`_ 9`_dV_e =VV Rd R_jeYZ_X `eYVc eYR_ R

aRj^V_e `W acZ_TZaR]) @_UVVU' hVcV Ze _`e W`c eYV C`T\(La 7XcVV^V_eod ac`gZdZ`_ e` eYV

T`_ecRcj' eYRe Zd ViRTe]j Y`h eYV aRceZVd eYV^dV]gVd h`f]U YRgV TYRcRTeVcZkVU dfTY R aRj^V_e) @_

WRTe' eYV aRceZVd eYV^dV]gVd `WeV_ VgR]fReV eYV ]Z\V]ZY``U R_U a`ddZSZ]Zej eYRe eYV 9`_dV_e =VV hZ]]

SV Raa]ZVU RXRZ_de eYV acZ_TZaR] `W eYV E`eVd)

@_ ]ZXYe `W eYV W`cVX`Z_X' aRj^V_e `W eYV 9`_dV_e =VV hRd' Rd R ^ReeVc `W ]Rh' R aRj^V_e

eYRe cVUfTVd eYV acZ_TZaR] R^`f_e UfV f_UVc eYV E`eVd) 9`ccVda`_UZ_X]j' eYV LC9 E`eV 9]RZ^

R_U eYV >fRcR_eVV 9]RZ^d' T`]]VTeZgV]j' dY`f]U VRTY SV cVUfTVU Sj !.12 ^Z]]Z`_)

(% 3]LU PM [OL ;VJR$DW /NYLLTLU[ 7Z =V[

EVPK# [OL 1VUZLU[ 4LL BOV\SK 0L ALJOHYHJ[LYP`LK

@W eYV 9`fce hVcV e` WZ_U eYRe eYV C`T\(La 7XcVV^V_e Zd _`e g`ZU' eYV 9`fce TR_ $R_U

dY`f]U% T`_dZUVc eYV dfSdeR_TV `W eYV aRj^V_e `gVc eYV pT`_dV_e WVVq ]RSV] ReeRTYVU e` Ze Z_ eYV

C`T\(La 7XcVV^V_e' R_U ecVRe eYV 9`_dV_e =VV Rd R aRj^V_e `W acZ_TZaR])

KYZd 9`fce Zd _`e S`f_U Sj eYV aRceZVdo TYRcRTeVcZkReZ`_ `W ecR_dRTeZ`_d hYV_ UVeVc^Z_Z_X

eYV ac`aVc R^`f_e `W R TcVUZe`cod R]]`hVU T]RZ^) ;EE 3ASCHEM U% 4AMDX' .3- L)J) .-.' .-4

$,411% $eYV a`hVc e` R]]`h `c UZdR]]`h R T]RZ^ Z_T]fUVd pWf]] a`hVc e` Z_bfZcV Z_e` eYV gR]ZUZej `W
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,.

R_j R]]VXVU UVSe `c `S]ZXReZ`_ `W eYV SR_\cfae fa`_ hYZTY R UV^R_U `c R T]RZ^ RXRZ_de eYV VdeReV

Zd SRdVU)q% $bf`eReZ`_ R_U TZeReZ`_ `^ZeeVU%6 8EOOEQ U% 4ISSNM' .+3 L)J) -40' .+2(+3 $,4.4%

$pPKQYV SR_\cfaeTj T`fce YRd eYV a`hVc e` dZWe eYV TZcTf^deR_TVd dfcc`f_UZ_X R_j T]RZ^ e` dVV

eYRe Z_[fdeZTV `c f_WRZc_Vdd Zd _`e U`_V Z_ RU^Z_ZdecReZ`_ `W eYV SR_\cfae VdeReV)q%6 REE AKRN 1M QE

8QELIEQ -MSLYS *IKNWI$ 44+' /,. 8)I) .2+' .2/ $8R_\c) J);) DZdd) -++4% $UZdR]]`hZ_X T]RZ^ W`c

]ZbfZUReVU UR^RXVd dVe W`ceY Z_ aRceZVdo acVaVeZeZ`_ RXcVV^V_e%) @_UVVU' eYV 9`fce dY`f]U ]``\ e`

eYV VT`_`^ZT R_U WRTefR] cVR]ZeZVd `W eYV ecR_dRTeZ`_ hYV_ VgR]fReZ_X R T]RZ^) ;EE 4.,

7OEQASIMG$ 1MC% U% )LER ,EOYS ;SNQER$ 1MC% "1M QE )LER ,EOYS ;SNQER$ 1MC%#' -2/ 8)I) 1++' 1,0 #

1., $8R_\c) J);)E)O) -++-%' AFFYD' E`) +,(/--,2$I<>%' -++/ NC ,4/320/ $J);)E)O) JVae) ,'

-++/%' AFFYD' ,// =) 7aaoi 4++ $-U 9Zc) -++0%)

7e ecZR]' eYV >L9 Kcfde hZ]] UV^`_decReV eYRe eYV VT`_`^ZT cVR]ZeZVd dfaa`ce eYV

T`_T]fdZ`_ eYRe eYV 9`_dV_e =VV hRd R aRj^V_e `W acZ_TZaR] `_ eYV E`eVd) E` E`eVY`]UVc YRU

VgVc cVTVZgVU R pT`_dV_e WVVq `W eYZd `cUVc `W ^RX_ZefUV cV]ReZgV e` R_j `eYVc Z_gVde^V_e)

@_UVVU' eYV VgZUV_TV hZ]] dY`h eYRe $Z% eYV 9`_dV_e =VV Zd `gVc .1" `W eYV `fedeR_UZ_X acZ_TZaR]

SR]R_TV `_ eYV E`eVd R_U $ZZ% RTT`cUZ_X e` F]U >Dod `h_ WZ_R_TZR] R_R]jdZd' aRj^V_e `W R

!.12 ^Z]]Z`_ 9`_dV_e =VV hZeY`fe R]e`XVeYVc VieZ_XfZdYZ_X eYV E`eVd UZU _`e ^R\V VT`_`^ZT

dV_dV)

?>7=C 777

C63 D;1 =>C3 1;/7< B6>D;2 03 27B/;;>F32 7= 7CB

3=C7A3CG 031/DB3 7C 7B 2D?;71/C7E3 >4 C63 5D/A/=C33 1;/7<B

GfcdfR_e e` eYV LC9 E`eV 9]RZ^' eYV E`gR JT`eZR =Z_R_TV KcfdeVV dVV\d T`_ecZSfeZ`_

f_UVc dVTeZ`_ ,.0 `W eYV E`gR JT`eZR 9`^aR_ZVd 7Te $eYV p=B1/q%' I)J)E)J) ,434' T) 3,'

ES REP)' W`c R^`f_ed `hVU f_UVc eYV E`eVd) KYV >L9 Kcfde hZ]] ac`gV Re ecZR] eYRe dfTY

T]RZ^ Zd V_eZcV]j Ufa]ZTReZgV `W eYV >fRcR_eVV 9]RZ^d R_U eYfd TR__`e SV T`_TfccV_e]j

R]]`hVU Rd R ^ReeVc `W 9R_RUZR_ R_U L_ZeVU JeReVd ]Rh) 7TT`cUZ_X]j' f_UVc
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dVTeZ`_ 0+-$S% `W eYV 8R_\cfaeTj 9`UV' eYV LC9 E`eV 9]RZ^ Zd f_V_W`cTVRS]V RXRZ_de F]U >Dod

SR_\cfaeTj VdeReV R_U dY`f]U SV UZdR]]`hVU)

/% ALJV]LY_ VU H 1VU[YHJ[\HS 5\HYHU[LL 7Z 7U ;PL\ VM

ALJV]LY_ VU H 1VU[YPI\[PVU 1SHPT DUKLY BLJ[PVU ')* VM [OL =B1/

KYV LC9 E`eV 9]RZ^ Zd acV^ZdVU `_ dVTeZ`_ ,.0 `W eYV EJ97' I)J)E)J) ,434 T)3,'

s ,.0' hYZTY ac`gZUVd eYRe' hYV_ R_ f_]Z^ZeVU ]ZRSZ]Zej T`^aR_j Zd h`f_U fa' pVgVcj acVdV_e R_U

aRde ^V^SVc dYR]]' dfS[VTe e` eYZd JVTeZ`_' SV ]ZRS]V e` T`_ecZSfeV e` eYV RddVed `W eYV T`^aR_j e`

R_ R^`f_e dfWWZTZV_e W`c aRj^V_e `W Zed UVSed R_U ]ZRSZ]ZeZVd R_U eYV T`ded' TYRcXVd' R_U ViaV_dVd

`W eYV hZ_UZ_X fa m)q EJ97' s ,.0) KYV >L9 Kcfde R_eZTZaReVd eYRe' Re ecZR]' eYV E`gR JT`eZR

=Z_R_TV KcfdeVV hZ]] RcXfV eYRe' SVTRfdV F]U >D Zd R ^V^SVc `W E`gR JT`eZR =Z_R_TV' Ze Zd

dVaRcReV]j ]ZRS]V `_ S`eY eYV E`eVd f_UVc EJ97' d) ,.0 AMD f_UVc eYV >fRcR_eVV) NZeY eYV

dfaa`ce `W ViaVce eVdeZ^`_j' eYV >L9 Kcfde hZ]] ac`gV Re ecZR] eYRe F]U >Dod XfRcR_eVV `W eYV

E`eVd U`Vd _`e V_eZe]V eYV E`eVY`]UVcd e` U`fS]V eYV R]]`hVU T]RZ^ R_U' eYfd' eYV LC9 E`eV

9]RZ^ dY`f]U SV UZdR]]`hVU Rd R ^ReeVc `W ]Rh)

JaVTZWZTR]]j' eYV >L9 Kcfdeod ViaVce' Gc`WVdd`c BYZ^[Z' hZ]] eVdeZWj eYRe' _`ehZeYdeR_UZ_X

dVTeZ`_ ,.0' hYV_ R ^V^SVc T`_ecRTefR]]j XfRcR_eVVd eYV UVSe `W R LC9' eYRe ^V^SVc U`Vd _`e

Z_Tfc R_ RUUZeZ`_R] `S]ZXReZ`_ `_ eYV dR^V UVSe) KYVcVW`cV' R ^V^SVc `W R LC9 eYRe dVaRcReV]j

XfRcR_eVVd eYV LC9od UVSe Zd _`e ]ZRS]V Rd R XfRcR_e`c R_U R]d` Rd R T`_ecZSfe`c f_UVc dVTeZ`_

,.0)

7d hZ]] SV dY`h_ Re ecZR]' Gc`WVdd`c BYZ^[Zod Z_eVcacVeReZ`_ `W dVTeZ`_ ,.0 Zd T`_dZdeV_e

hZeY Zed afca`dV R_U YZde`cj) ;EE AKRN 1MSEQOQESASINM )CS' I)J)E)J) ,434' T) -.0' s 4$0% $cVbfZcZ_X

T`_dZUVcReZ`_ `W eYV W`]]`hZ_X Z_ Z_eVcacVeZ_X R deRefeV5 p$R% eYV `TTRdZ`_ R_U _VTVddZej W`c eYV

V_RTe^V_e6 $S% eYV TZcTf^deR_TVd ViZdeZ_X Re eYV eZ^V Ze hRd aRddVU6 $T% eYV ^ZdTYZVW e` SV

cV^VUZVU6 $U% eYV `S[VTe e` SV ReeRZ_VU6 $V% eYV W`c^Vc ]Rh' Z_T]fUZ_X `eYVc V_RTe^V_ed fa`_ eYV

dR^V `c dZ^Z]Rc dfS[VTed6 $W% eYV T`_dVbfV_TVd `W R aRceZTf]Rc Z_eVcacVeReZ`_6 R_U $X% eYV YZde`cj `W

09-50026-reg Doc 11979 Filed 07/27/12 Entered 07/27/12 15:33:46 Main Document   Pg 21 of
 33



,0

]VXZd]ReZ`_ `_ eYV dfS[VTeq%6 1M QE 5AXFAIQ 8QNO% +N%' P,343Q - 9Y) -3' .0 $p@_ `cUVc ac`aVc]j e`

Z_eVcacVe R_j deRefeV Ze Zd Rd _VTVddRcj _`h Rd Ze hRd hYV_ C`cU 9`\V cVa`ceVU 0EXDNMYR +ARE e`

T`_dZUVc Y`h eYV ]Rh de``U hYV_ eYV deRefeV e` SV T`_decfVU hRd aRddVU' hYRe eYV ^ZdTYZVW hRd

W`c hYZTY eYV `]U ]Rh UZU _`e ac`gZUV' R_U eYV cV^VUj ac`gZUVU Sj eYV deRefeV e` TfcV eYRe

^ZdTYZVW)q% $W``e_`eV `^ZeeVU%)

0% 1HUHKPHU ;H^ ?YLJS\KLZ ALJV]LY_

VU [OL D;1 =V[L 1SHPT HUK 5\HYHU[LL 1SHPTZ

KYV >L9 Kcfde R_eZTZaReVd eYRe eYV E`gR JT`eZR =Z_R_TV KcfdeVV hZ]] RcXfV eYRe' SVTRfdV

eYV LC9 E`eV 9]RZ^ R_U eYV >fRcR_eVV 9]RZ^d RcV RddVceVU Sj R]]VXVU]j UZWWVcV_e T]RZ^R_ed $eYV

E`gR JT`eZR =Z_R_TV KcfdeVV R_U eYV E`eVY`]UVcd%' dfTY T]RZ^d RcV dVaRcReV R_U UZdeZ_Te R_U

eYVcVW`cV dVaRcReV]j V_W`cTVRS]V) K` eYV VieV_e eYV E`gR JT`eZR =Z_R_TV KcfdeVV acVgRZ]d `_ eYZd

RcXf^V_e $hYZTY Ze dY`f]U _`e%' eYV LC9 E`eV 9]RZ^ dY`f]U deZ]] SV UZdR]]`hVU f_UVc eYV hV]](

VdeRS]ZdYVU 9R_RUZR_ cf]V RXRZ_de U`fS]V ac``Wd' hYZTY acVT]fUVd ^`cV eYR_ `_V cVT`gVcj W`c

T]RZ^d W`c eYV dR^V f_UVc]jZ_X UVSe)

KYc`fXY ViaVce eVdeZ^`_j' eYV >L9 Kcfde hZ]] UV^`_decReV eYRe 9R_RURod cf]V RXRZ_de

U`fS]V ac``W acVgV_ed ^`cV eYR_ `_V cVT`gVcj W`c eYV dR^V f_UVc]jZ_X UVSe' VgV_ ZW dfTY T]RZ^d

RcV RddVceVU Sj UZWWVcV_e aRceZVd `c SRdVU `_ UZWWVcV_e TRfdVd `W RTeZ`_) Gc`WVdd`c BYZ^[Z hZ]]

eVdeZWj eYRe eYV TcZeZTR] bfVcj Z_ UVeVc^Z_Z_X hYVeYVc eYZd cf]V Raa]ZVd Zd hYVeYVc eYV dVaRcReV

T]RZ^d cV]ReV Z_ dfSdeR_TV e` eYV dR^V UVSe) 7d eYV >L9 Kcfde hZ]] ac`gV Re ecZR]' eYV WRTed

T]VRc]j dY`h eYRe eYV dR^V UVSe r Z)V)' eYV `S]ZXReZ`_d `_ eYV E`eVd r f_UVc]ZVd S`eY eYV LC9

E`eV 9]RZ^ R_U eYV >fRcR_eVV 9]RZ^d) 9`_dVbfV_e]j' Rd R ^ReeVc `W 9R_RUZR_ ]Rh' S`eY T]RZ^d

^Rj _`e SV R]]`hVU)

Gc`WVdd`c BYZ^[Zod eVdeZ^`_j Zd WfceYVc dfaa`ceVU Sj eYV `aZ_Z`_ `W eYV F_eRcZ` 9`fce `W

AfdeZTV Z_ 9E 7KXLOIA ! @NQJ ,EUEKNOLEMSR 4SD%' P,443Q FA E`) /4+.' / 9)8)I) $/eY% ,34 $9R_)

F_e) 9ce >V_) ;Zg)%) @_ 7KXLOIA ! @NQJ' eYV bfVdeZ`_ hRd hYVeYVc eYV T]RZ^ `W R dj_UZTReV `W

09-50026-reg Doc 11979 Filed 07/27/12 Entered 07/27/12 15:33:46 Main Document   Pg 22 of
 33



,1

]V_UVcd RXRZ_de R aRcV_e `_ RTT`f_e `W eYV aRcV_eod XfRcR_eVV `W R ]`R_ ^RUV e` Zed hY`]]j(`h_VU

dfSdZUZRcj AMD eYV T]RZ^ `W eYV dfSdZUZRcj RXRZ_de eYV aRcV_e W`c R_ Z_eVcT`^aR_j ]`R_ ^RUV Sj

eYV dfSdZUZRcj e` eYV aRcV_e fdZ_X eYV Wf_Ud S`cc`hVU Sj eYV dfSdZUZRcj Wc`^ eYV dj_UZTReV `W

]V_UVcd dY`f]U S`eY SV R]]`hVU) 1D) Re uu -(1) @_ eYRe TRdV' eYV T`fce W`f_U eYRe' Z_ UVeVc^Z_Z_X

hYVeYVc eh` UVSed T`_deZefeV `_V UVSe Z_ dfSdeR_TV5 peYV bfVdeZ`_ PZdQ hYVeYVc eh` aRj^V_ed RcV

SVZ_X d`fXYe W`c R ]ZRSZ]Zej hYZTY' ZW eYV T`^aR_j hVcV d`]gV_e' CNTKD BE DIRCHAQGED AR QEGAQDR

BNSH CKAILAMSR BX NME OAXLEMS%q 1D) Re u /0 $V^aYRdZd RUUVU%) @_ Raa]jZ_X eYZd eVde' eYV T`fce

T`_T]fUVU eYRe eYV eh` T]RZ^d hVcV U`fS]V ac``Wd R_U eYRe T]RZ^R_ed hVcV V_eZe]VU e` R dZ_X]V

UZgZUV_U `fe `W eYV aRcV_eod VdeReV)

7d eYV >L9 Kcfde hZ]] dY`h Re ecZR]' Rddf^Z_X F]U >D hVcV d`]gV_e' R Wf]] aRj^V_e `_

eYV E`eV h`f]U V]Z^Z_ReV' T`]]VTeZgV]j' eYV LC9 E`eV 9]RZ^ R_U eYV >fRcR_eVV 9]RZ^d)

9`_dVbfV_e]j' eYV 9R_RUZR_ cf]V RXRZ_de U`fS]V ac``W' Rd Z]]fdecReVU Z_ 7KXLOIA ! @NQJ' ]Z^Zed

cVT`gVcj e` eYV >fRcR_eVV 9]RZ^d)

1% DUP[LK B[H[LZ 0HURY\W[J_ ;H^ /SZV ?YLJS\KLZ

ALJV]LY_ VU [OL D;1 =V[L 1SHPT HUK 5\HYHU[LL 1SHPTZ

KYV LC9 E`eV 9]RZ^ dY`f]U R]d` SV UZdR]]`hVU Rd R ^ReeVc `W L_ZeVU JeReVd SR_\cfaeTj

]Rh) JZ^Z]Rc e` eYV 9R_RUZR_ U`fS]V ac``W cf]V' Ze Zd R hV]](VdeRS]ZdYVU acZ_TZa]V `W eYV L_ZeVU

JeReVd SR_\cfaeTj ]Rh eYRe R dZ_X]V ]`dd Zd V_eZe]VU e` `_]j R dZ_X]V dReZdWRTeZ`_' cVXRcU]Vdd `W

hYVeYVc T]RZ^d RcV Sc`fXYe f_UVc UZWWVcV_e eYV`cZVd R_U Sj UZWWVcV_e aRceZVd) ;EE$ E%G%' 1M QE 6V%

)IQKIMER +NQO%' E`) +0(,24.+ $7C>%' -++2 NC -13-,-4' Re &-(. $8R_\c) J);)E)O) JVae) ,-'

-++2% $UZdR]]`hZ_X a`ceZ`_ `W T]RZ^ `W V^a]`jVV W`c R^`f_ed UfV f_UVc R [fUX^V_e hYVcV R

T]RZ^ W`c eYV dR^V R^`f_e hRd WZ]VU Sj eYV T]RZ^R_eod f_Z`_%6 1M QE -MQNM +NQO%' E`) +,(,1+./

$7A>%' -++1 NC ,+.+/-+' Re &- $8R_\c) J);)E)O) 7ac) 1' -++1% $UZdR]]`hZ_X T]RZ^ `W V^a]`jVV

W`c f_aRZU hRXVd R_U SV_VWZed UfV f_UVc T`]]VTeZgV SRcXRZ_Z_X RXcVV^V_e hYVcV eYV T]RZ^ hRd

Ufa]ZTReZgV `W T]RZ^ WZ]VU Sj T]RZ^R_eod f_Z`_%6 1M QE .IMKEX$ 3TLBKE$ ?AGMEQ$ 0EIME$
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=MDEQBEQG$ 5AMKEX$ 5XEQRNM ! +AREX' ,1+ 8)I) 33-' 34/ $8R_\c) J);)E)O) ,44.% $p@_

SR_\cfaeTj' ^f]eZa]V cVT`gVcZVd W`c R_ ZUV_eZTR] Z_[fcj RcV XV_VcR]]j UZdR]]`hVU)q%6 REE AKRN

=MINM 6ASYK *AMJ NF 2NHMRSNVM$ 8%)% U% 8ENOKEYR ;AUIMGR ! <QTRS +N%$ NF 8ISSRBTQGH$ 8)$ -3

=)-U .-1' .-3 $.U 9Zc) ,4-3% $p7_j cf]V hYZTY h`f]U aVc^Ze eYV ac``W `W - _`eVd W`c `_V UVSe

h`f]U aVc^Ze eYV ac``W `W -+ _`eVd' R_U h`f]U dfSdeZefeV W`c R_ VbfZeRS]V ac` cReR UZdecZSfeZ`_

R^`_X TcVUZe`cd R_ Z_UVWZ_ZeV cf]V' UVaV_UZ_X fa`_ eYV RSZ]Zej `W eYV TcVUZe`cd e` dVTfcV Wc`^ eYV

UVSe`c RUUZeZ`_R] R_U _f^Vc`fd VgZUV_TVd `W eYV dR^V UVSe' R_U h`f]U eYfd VWWVTe R_ Z_VbfZeRS]V

cVdf]e' hYVcVSj TcVUZe`cd h`f]U _`e cVTVZgV eYV dR^V ac` cReR dYRcV `fe `W eYV Z_d`]gV_e VdeReV)q%).

7d Via]RZ_VU RS`gV R_U Rd eYV >L9 Kcfde hZ]] UV^`_decReV Re ecZR]' eYV LC9 E`eV 9]RZ^

R_U eYV >fRcR_eVV 9]RZ^d cV]ReV e` R dZ_X]V ]`dd5 eYV R^`f_e UfV f_UVc eYV E`eVd) KYRe dZ_X]V

]`dd Zd V_eZe]VU e` `_]j R dZ_X]V dReZdWRTeZ`_) 7TT`cUZ_X]j' eYV LC9 E`eV 9]RZ^ dY`f]U SV

UZdR]]`hVU f_UVc dVTeZ`_ 0+-$S% `W eYV 8R_\cfaeTj 9`UV)

2% COL D;1 =V[L 1SHPT BOV\SK 0L 2PZHSSV^LK

?\YZ\HU[ [V BLJ[PVU *&(!L" VM [OL 0HURY\W[J_ 1VKL

JVTeZ`_ 0+-$V% `W eYV 8R_\cfaeTj 9`UV acVT]fUVd R]]`hR_TV `W eYV LC9

E`eV 9]RZ^ SVTRfdV Ze Zd R_ ReeV^aeVU cVT`gVcj eYRe Zd cVUf_UR_e hZeY eYV >fRcR_eVV 9]RZ^d) 7d

dfTY' eYV LC9 E`eV 9]RZ^ WR]]d hZeYZ_ eYV R^SZe `W dVTeZ`_ 0+-$V%$,%$8% r

hY`dV d`]V afca`dV Zd pe` acVT]fUV cVUf_UR_e cVT`gVcZVd `_ ZUV_eZTR] T]RZ^d

RXRZ_de Z_d`]gV_e VdeReVd Z_ gZ`]ReZ`_ `W eYV Wf_UR^V_eR] 9`UV a`]ZTj W`deVcZ_X

. KYV >L9 Kcfde ViaVTed eYRe eYV E`gR JT`eZR =Z_R_TV KcfdeVV hZ]] RcXfV eYRe eYV JVT`_U 9ZcTfZeod
UVTZdZ`_ Z_ 6NQSHVERSEQM 5TSTAK 4IFE 1MRTQAMCE +N% U% ,EKSA )IQKIMER$ 1MC% "1M QE ,EKSA )IQ 4IMER$ 1MC)#'
1+3 =).U ,.4 $-U 9Zc) -+,+%' cVbfZcVd eYV R]]`hR_TV `W S`eY eYV LC9 E`eV 9]RZ^ R_U eYV >fRcR_eVV
9]RZ^) KYZd RcXf^V_e Zd hc`_X) @_ WRTe' ,EKSA deR_Ud W`c eYV f_cV^Rc\RS]V ac`a`dZeZ`_ eYRe hYVcV R aRcej
^R\Vd R T`_ecRTefR] ac`^ZdV e` aRj eh` UZWWVcV_e aRceZVd acVUZTReVU `_ eYV dR^V ]`dd' eYV ac`^Zd`cod
aRj^V_e e` `_V aRcej hZ]] _`e ViTfdV aRj^V_e e` eYV `eYVc hYVcV eYV aRcej hZeY eYV RTefR] ]`dd UZU _`e
cVTVZgV eYV VT`_`^ZT SV_VWZe `W eYV aRj^V_e) 1D) Re ,/4(0+) @_ eYZd TRdV' eYV aRceZVd hZeY eYV RTefR]
VT`_`^ZT ]`dd RcV eYV E`eVY`]UVcd' hY` hZ]] cVTVZgV UZdecZSfeZ`_d `_ RTT`f_e `W eYVZc >fRcR_eVV 9]RZ^d)
;ZdR]]`hZ_X eYV LC9 E`eV 9]RZ^ eYfd h`f]U _`e cf_ RW`f] `W eYV Y`]UZ_X `W ,EKSA )IQ 4IMER%
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VbfZeRS]V UZdecZSfeZ`_ R^`_X R]] TcVUZe`cd `W eYV dR^V T]Rdd)q 1M QE )8+7 4IPTIDASIMG <QTRS' .2+

8)I) 1-0' 1., $8R_\c) ;) ;V]) -++2% $bf`eReZ`_ R_U TZeReZ`_ `^ZeeVU%)

?>7=C 7E

C63 D;1 BF/? 1;/7< B6>D;2 03

27B/;;>F32 >A# /;C3A=/C7E3;G# A32D132

KYc`fXY eYV LC9 JhRa 9]RZ^' eYV E`gR JT`eZR =Z_R_TV KcfdeVV dVV\d T`_ecZSfeZ`_ f_UVc

dVTeZ`_ ,.0 `W eYV EJ97' SRdVU `_ EVh >Dod T]RZ^ RXRZ_de E`gR JT`eZR =Z_R_TV W`c R^`f_ed

R]]VXVU]j `hVU f_UVc eYV JhRad) KYV LC9 JhRa 9]RZ^ WRZ]d SVTRfdV' Rd eYV >L9 Kcfde hZ]]

dY`h Re ecZR]' $Z% EVh >D U`Vd _`e YRgV R_j cZXYed e` eYV JhRad R_U' eYfd' _` gR]ZU T]RZ^d

RXRZ_de E`gR JT`eZR =Z_R_TV' $ZZ% VgV_ ZW EVh >D YRU cZXYed e` eYV JhRad' eYV JhRad hVcV _`e

eVc^Z_ReVU R_U eYfd U` _`e XZgV cZdV e` R_j gR]ZU T]RZ^d' R_U $ZZZ% VgV_ ZW eYV JhRad hVcV gR]ZU]j

eVc^Z_ReVU' eYV JhRa 9]RZ^ hRd Z^ac`aVc]j TR]Tf]ReVU' hZeY cVdaVTe e` S`eY eYV UReV R_U ^VeY`U

fdVU' R_U dY`f]U SV cVUfTVU e` kVc` `c' Re h`cde' Sj ^`cV eYR_ !-++ ^Z]]Z`_)

/% =L^ 5< 6HZ =V APNO[Z [V [OL B^HWZ

KYV >L9 Kcfde R_eZTZaReVd eYRe' Re ecZR]' eYV E`gR JT`eZR =Z_R_TV KcfdeVV hZ]] RcXfV eYRe

EVh >D YRU cZXYed e` eYV JhRad hYZTY XRgV cZdV e` R gR]ZU T]RZ^ RXRZ_de E`gR JT`eZR =Z_R_TV'

hYZTY Z_ efc_ XRgV cZdV e` eYRe a`ceZ`_ `W eYV E`gR JT`eZR =Z_R_TV KcfdeVVod T]RZ^ RXRZ_de F]U

>D eYRe cV]ReVd e` eYV JhRad) KYV >L9 Kcfde' Y`hVgVc' hZ]] dY`h eYRe eYV JhRad cV^RZ_VU

RddVed `W F]U >D R_U hVcV _`e ecR_dWVccVU e` EVh >D)

'% COL B^HWZ FLYL =V[ /ZZ\TLK HUK /ZZPNULK [V =L^ 5<

KYV JhRad hVcV _`e Rddf^VU R_U RddZX_VU e` EVh >D SVTRfdV eYV Rddf^aeZ`_

ac`TVUfcVd dVe W`ceY Z_ eYZd 9`fceod `cUVc Raac`gZ_X eYV .1. JR]V' hYZTY hVcV eYV pViT]fdZgVq

ac`TVUfcVd W`c eYV Rddf^aeZ`_ R_U RddZX_^V_e `W T`_ecRTed Z_ eYZd TRdV' hVcV _`e W`]]`hVU) 7d R

T`_dVbfV_TV' EVh >D YRd _` cZXYe e` eYV JhRad R_U _` T]RZ^d RXRZ_de E`gR JT`eZR =Z_R_TV

RcZdZ_X Wc`^ eYV JhRad) KYV cZXYe e` RddVce R T]RZ^ RXRZ_de E`gR JT`eZR =Z_R_TV W`c ]ZRSZ]ZeZVd
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f_UVc eYV JhRad SV]`_Xd d`]V]j e` F]U >D R_U F]U >D YRd _`e RddVceVU eYRe T]RZ^) KYfd' eYV

LC9 JhRa 9]RZ^ dY`f]U SV UZdR]]`hVU)

(% COL B^HWZ /YL =V[ b?\YJOHZLK /ZZL[Zc BVSK [V =L^ 5<

KYV >L9 Kcfde R_eZTZaReVd eYRe' Re ecZR]' eYV E`gR JT`eZR =Z_R_TV KcfdeVV hZ]]

R]eVc_ReZgV]j RcXfV eYRe eYV JhRad hVcV pGfcTYRdVU 7ddVedq d`]U e` EVh >D f_UVc eYV DRdeVc

JR]V R_U GfcTYRdV 7XcVV^V_e $eYV p<B?/q%) KYV >L9 Kcfde hZ]] Z_ec`UfTV VgZUV_TV dY`hZ_X

eYRe eYZd RcXf^V_e R]d` WRZ]d Rd R ^ReeVc `W WRTe R_U ]Rh SVTRfdV eYV JhRad RcV _`e p@_eVcT`^aR_j

FS]ZXReZ`_dq Rd UVWZ_VU f_UVc eYV DJG7 R_U RcV _`e' eYVcVW`cV' pGfcTYRdVU 7ddVedq eYVcVf_UVc)

7]eVc_ReZgV]j' VgV_ ZW eYV JhRad hVcV @_eVcT`^aR_j FS]ZXReZ`_d' eYVj deZ]] h`f]U _`e SV

pGfcTYRdVU 7ddVedq f_UVc eYV DJG7' SVTRfdV eYVj RcV p<iT]fUVU 7ddVedq hYZTY hVcV _`e

ecR_dWVccVU e` EVh >D)

=`c eYV W`cVX`Z_X cVRd`_d' EVh >D YRd _` cZXYe e` eYV JhRad R_U' eYfd' _` T]RZ^d

RXRZ_de E`gR JT`eZR =Z_R_TV RcZdZ_X eYVcVWc`^) 7TT`cUZ_X]j' eYV LC9 JhRa 9]RZ^ dY`f]U SV

UZdR]]`hVU)

0% COL B^HWZ FLYL =V[ CLYTPUH[LK

<gV_ ZW eYV JhRad hVcV d`^VY`h ecR_dWVccVU e` EVh >D' eYV LC9 JhRa 9]RZ^ Zd deZ]]

Z_gR]ZU) 7d eYV >L9 Kcfde hZ]] UV^`_decReV Re ecZR]' eYV >D JhRa 9]RZ^ RXRZ_de E`gR JT`eZR

=Z_R_TV WRZ]d Rd R ^ReeVc `W ]Rh SVTRfdV eYV JhRad hVcV _`e eVc^Z_ReVU)

KYV VgZUV_TV dY`hd eYRe eYV JhRad hVcV _`e eVc^Z_ReVU Z_ RTT`cUR_TV hZeY eYV JhRa

7XcVV^V_e R_U' Re ^`de' E`gR JT`eZR =Z_R_TV pUZdT]RZ^PVUQq eYV JhRad) JfTY UZdT]RZ^Vc WRZ]d

e` ^VVe eYV cVbfZcV^V_ed W`c eVc^Z_ReZ`_ f_UVc eYV DRdeVc 7XcVV^V_e' hYZTY cVbfZcVd' R^`_X

`eYVc eYZ_Xd' eYRe eYV _`_(UVWRf]eZ_X aRcej $EVh >D% ZddfV R eVc^Z_ReZ`_ _`eZTV daVTZWjZ_X eYV

UVWRf]e R_U UVdZX_ReZ_X R WfefcV VRc]j eVc^Z_ReZ`_ UReV r _`e R UReV SVW`cV eYV eZ^V dfTY _`eZTV Zd

VWWVTeZgV)
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7SdV_e eVc^Z_ReZ`_' _` R^`f_ed RcV UfV f_UVc eYV JhRad) KYV LC9 JhRa 9]RZ^ dY`f]U

R]d` SV UZdR]]`hVU `_ eYZd SRdZd)

1% /S[LYUH[P]LS_# [OL D;1 B^HW 1SHPT BOV\SK 0L ALK\JLK

@W eYV 9`fce U`Vd _`e UZdR]]`h eYV LC9 JhRa 9]RZ^ Z_ Zed V_eZcVej $Rd Ze dY`f]U%' eYV T]RZ^

dY`f]U SV cVUfTVU Sj Re ]VRde !-.. ^Z]]Z`_) KYV >L9 Kcfdeod ViaVce hZ]] eVdeZWj eYRe' eYV RTefR]

R^`f_e `W eYV LC9 JhRa 9]RZ^ $ZW R_j% h`f]U SV !..,'0+/'-11' Rd UVeVc^Z_VU Z_ RTT`cUR_TV

hZeY eYV =Z_R] <iTYR_XV ^VeY`U) KYV =Z_R] <iTYR_XV DVeY`U Zd eYV TR]Tf]ReZ`_ ^VeY`U

daVTZWZVU f_UVc eYV JhRa 7XcVV^V_e)

?>7=C E

C63 ;>19$D? =>C36>;23ABa

5D/A/=C33 1;/7<B /=2 C63

D;1 1;/7< B6>D;2 03 3@D7C/0;G BD0>A27=/C32

KYV C`T\(La E`eVY`]UVcdo >fRcR_eVV 9]RZ^d R_U eYV LC9 9]RZ^ dY`f]U SV VbfZeRS]j

dfS`cUZ_ReVU e` eYV T]RZ^d `W `eYVc f_dVTfcVU TcVUZe`cd) 7d eYV >L9 Kcfde hZ]] dY`h Re ecZR]' eYV

Z_VbfZeRS]V T`_UfTe `W eYV E`eVY`]UVcd R_U eYV E`gR JT`eZR =Z_R_TV KcfdeVV VdeRS]ZdY R SRdZd W`c

dfTY dfS`cUZ_ReZ`_ Rd R ^ReeVc `W ]Rh)/

/% 3X\P[HISL B\IVYKPUH[PVU

<bfZeRS]V dfS`cUZ_ReZ`_ Zd hRccR_eVU hYVcV' Rd Z_ eYZd TRdV' p$R% R T]RZ^R_e V_XRXVU Z_

d`^V ejaV `W nZ_VbfZeRS]V T`_UfTeo6 $S% eYV ^ZdT`_UfTe TRfdVU Z_[fcj e` eYV TcVUZe`cd `c T`_WVccVU

R_ f_WRZc RUgR_eRXV `_ eYV T]RZ^R_e6 R_U $T% VbfZeRS]V dfS`cUZ_ReZ`_ Zd m T`_dZdeV_e hZeY

SR_\cfaeTj ]Rh) ;EE )DEKOHIA +NLLCYMR +NQO% U% *AMJ NF )L%$ 6%)% "1M QE )DEKOHIA +NLLCYMR

/ KYZd 9`fce YRd cVT`X_ZkVU VbfZeRS]V UZdR]]`hR_TV Rd R dVaRcReV R_U gR]ZU SRdZd W`c eYV
Viaf_XV^V_e `W T]RZ^d) ;EE Af]j ,2' -+,- ?VRcZ_X Kc)6 7acZ]) -.' -+,- ?VRcZ_X Kc) ,,5-.(,-5, $p<gV_
eY`fXY dVTeZ`_ 0,+$T% `W eYV T`UV ViacVdd]j RfeY`cZkVd `_]j VbfZeRS]V dfS`cUZ_ReZ`_' VbfZeRS]V
UZdR]]`hR_TV Zd Rd aVc^ZddZS]V Rd VbfZeRS]V dfS`cUZ_ReZ`_ Zd' eY`fXY Ze Zd Z^a`dVU ]Vdd T`^^`_]j)q%) CZ\V
VbfZeRS]V dfS`cUZ_ReZ`_' VbfZeRS]V UZdR]]`hR_TV Zd Raac`acZReV hYVcV' Rd YVcV' eYV T]RZ^R_e V_XRXVd Z_
Z_VbfZeRS]V T`_UfTe) 8EOOEQ' .+3 L)J) Re .+2(+3) 9`_dVbfV_e]j' VbfZeRS]V UZdR]]`hR_TV ac`gZUVd R_`eYVc
SRdZd W`c UZdR]]`hR_TV `W eYV E`eVY`]UVcdo >fRcR_eVV 9]RZ^d R_U eYV LC9 9]RZ^)
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+NQO%#' .10 8)I) -/' 13 $8R_\c) J);)E)O) -++2%' AFFYD RTB MNL% )DEKOHIA 9ECNUEQX <QTRS U% *AMJ

NF )L%$ 6%)%' .4+ 8)I) 1/ $J);)E)O) -++3%' ADHEQED SN NM QECNMRIDEQASINM' E`) +0 9Zg)

4+0+$CDD%' -++3 NC ,4040/- $J);)E)O) DRj 0' -++3%)

@_VbfZeRS]V T`_UfTe Zd XV_VcR]]j gZVhVU Rd T`_UfTe hYZTY pdY`T\d `_Vod X``U

T`_dTZV_TV)q 1D) $bf`eReZ`_ R_U TZeReZ`_ `^ZeeVU%) 8j hRj `W ViR^a]V' Z_VbfZeRS]V T`_UfTe TR_

SV pR dVTcVe `c `aV_ WcRfU' ]RT\ `W WRZeY `c XfRcUZR_dYZa Sj R WZUfTZRcj6 R_ f_[fde V_cZTY^V_e' _`e

V_cZTY^V_e Sj ) ) ) TYR_TV' RdefeV_Vdd `c SfdZ_Vdd RTf^V_' Sfe V_cZTY^V_e eYc`fXY R_`eYVcod ]`dd

Sc`fXYe RS`fe Sj `_Vod `h_ f_T`_dTZ`_RS]V' f_[fde' f_WRZc' T]`dV `c U`fS]V UVR]Z_X `c W`f]

T`_UfTe)q 1D% $bf`eZ_X (' 6ARRAT )RRNCR% U% +QNRRKAMD .ED% ;AU% *AMJ "1M QE (' 6ARRAT

)RRNCR%#' ,14 8)I) 3.-' 3.2 $8R_\c) J);)E)O) ,44/%)0

0% COL ;VJR$DW =V[LOVSKLYZa 1SHPTZ BOV\SK 0L

3X\P[HIS_ B\IVYKPUH[LK 0HZLK VU 7ULX\P[HISL 1VUK\J[

7e ecZR]' eYV >L9 Kcfde hZ]] dY`h eYRe eYV C`T\(La E`eVY`]UVcd V_cZTYVU eYV^dV]gVd Re

eYV ViaV_dV `W `eYVc XV_VcR] f_dVTfcVU TcVUZe`cd `W F]U >D Sj eYVZc T`_UfTe S`eY SVW`cV R_U

RWeVc eYV GVeZeZ`_ hRd WZ]VU) JfTY pZ_VbfZeRS]V T`_UfTeq Zd dfWWZTZV_e e` VbfZeRS]j dfS`cUZ_ReV eYV

T]RZ^d `W eYV C`T\(La E`eVY`]UVcd e` eY`dV `W `eYVc f_dVTfcVU TcVUZe`cd)

KYV VgZUV_TV hZ]] dY`h eYRe eYV >fRcR_eVV 9]RZ^d dY`f]U SV VbfZeRS]j dfS`cUZ_ReVU

SVTRfdV eYV C`T\(La E`eVY`]UVcd V_XRXVU Z_ Z_VbfZeRS]V T`_UfTe eYRe T`_WVccVU `_ eYV^ R_

f_WRZc RUgR_eRXV) 8j hRj `W ViR^a]V' eYV C`T\(La E`eVY`]UVcd Z_dZdeVU eYRe eYVj cVTVZgV eYV

T`^^VcTZR]]j f_cVRd`_RS]V 9`_dV_e =VV' hYZTY eYVj \_Vh h`f]U SV aRZU e` eYV^

a`deaVeZeZ`_ hZeY Wf_Ud eYRe hVcV ac`aVcej `W F]U >Dod VdeReV) @_ `cUVc e` cVTVZgV R ]RcXVc TYf_\

0 NYVcV' Rd YVcV' T]RZ^R_ed ^Rj SV T`_dZUVcVU Z_dZUVcd' eYVZc T`_UfTe Zd dfS[VTe e` XcVReVc dTcfeZ_j
R_U eYV eYcVdY`]U W`c VdeRS]ZdYZ_X VbfZeRS]V dfS`cUZ_ReZ`_ Zd ]`hVc eYR_ hYVcV eYV TcVUZe`cd RcV _`e

Z_dZUVcd) 1M QE )DKEQ$ +NKELAM +KEAQIMG +NQO)' -22 8)I) 0-+' $8R_\c) J);)E)O) -++-% $pNYVcV
eYV T]RZ^R_e Zd R_ Z_dZUVc m YZd UVR]Z_Xd nRcV dfS[VTeVU e` cZX`c`fd dTcfeZ_jo m)q%6 6IRREKRNM U%

.NQD 5NSNQ +N% "1M QE 5NMAHAM .NQD +NQO% NF .KTRHIMG#' ./+ 8)I) ,' //(/0 $8R_\c) <);)E)O) -++1%)
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`W eYV 9`_dV_e =VV R_U d`]ZUZWj e`eR] T`_ec`] `W eYV E`gR JT`eZR =Z_R_TV SR_\cfaeTj' TVceRZ_

C`T\(La E`eVY`]UVcd Z_TcVRdVU eYVZc Y`]UZ_Xd eYV _Vie URj) =fceYVc' TVceRZ_ C`T\(La

E`eVY`]UVcd WRZ]VU e` UZdT]`dV eYVZc ecRUZ_X YZde`cj `W TcVUZe UVWRf]e dhRad cVWVcV_TZ_X >V_VcR]

D`e`cd Z_ eYV -+,4 deReV^V_ed `_ WZ]V hZeY eYZd 9`fce) JfTY UZdT]`dfcV h`f]U YRgV cVgVR]VU eYRe

eYVdV E`eVY`]UVcd cVRaVU ac`WZed fa`_ F]U >Dod SR_\cfaeTj WZ]Z_X' UVdaZeV aRceZTZaReZ`_ Sj

TVceRZ_ C`T\(La E`eVY`]UVcd `_ R acVaVeZeZ`_ deVVcZ_X T`^^ZeeVV eYRe hRd dfaa`dVU]j gVdeVU Z_

R_ `fe(`W(T`fce cVdecfTefcZ_X `W F]U >D) D`cV`gVc' Sj eYV E`gR JT`eZR 7TeZ`_' TVceRZ_ C`T\(La

E`eVY`]UVcd T`^^V_TVU R ^VcZe]Vdd `aacVddZ`_ ac`TVVUZ_X Z_ E`gR JT`eZR Z_ `cUVc e` Z^aVUV

F]U >Dod cVdecfTefcZ_X VWW`ced) =Z_R]]j' TVceRZ_ C`T\(La E`eVY`]UVcd ^R_Zaf]ReVU eYV UReV Sj

hYZTY E`gR JT`eZR =Z_R_TV h`f]U SV afe Z_e` SR_\cfaeTj Z_ `cUVc e` Z_df]ReV eYV 9`_dV_e =VV

R_U C`T\(La 7XcVV^V_e Wc`^ TYR]]V_XV)

1% COL =V]H BJV[PH 4PUHUJL CY\Z[LLaZ 1SHPTZ BOV\SK 0L

3X\P[HIS_ B\IVYKPUH[LK 0HZLK VU 7ULX\P[HISL 1VUK\J[
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