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HEARING DATE AND TIME: September 24, 2012 at 9:45 a.m. (Eastern Time).

Barry N. Seidel (BS-1945)

Stefanie Birbrower Greer (SG-2898)
DICKSTEIN SHAPIRO LLP

1633 Broadway

New York, New York 10019-6708
Telephone: (212) 277-6500
Facsimile: (212) 277-6501

Attorneys for Motors Liquidation
Company GUC Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re : Chapter 11 Case No.

MOTORS LIQUIDATION COMPANY, etal., : 09-50026 (REG)
f/k/a General Motors Corp., et al.

Debtors. : (Jointly Administered)

X

REPLY TO RESPONSE FILED BY AND ON
BEHALF OF CLAIMANT JAIRO ALAN FRANCO TO THE OBJECTION
FILED BY THE GUC TRUST TO PROOFS OF CLAIM NOS. 63846 AND 63847

TO THE HONORABLE ROBERT E. GERBER
UNITED STATES BANKRUPTCY JUDGE:

The Motors Liquidation Company GUC Trust (the “GUC Trust”), formed by
the above-captioned debtors (collectively, the “Debtors”) in connection with the Debtors’
Second Amended Joint Chapter 11 Plan, dated March 18, 2011 (as may be amended,
supplemented, or modified from time to time, the “Plan”), files this reply (the “Reply”) to the
response (the “Response”) filed by claimant, Yanira Franco, as next friend of Jairo Alan
Franco and/or Jairo Alan Franco (together, the “Claimant”), to the Objection (the

“Objection”) filed by the GUC Trust seeking expungement of proofs of claim numbers



09-50026-reg Doc 12069 Filed 09/19/12 Entered 09/19/12 16:48:04 Main Document Pg 2 of 10

63846 and 63847 (the “Claims”) on the basis that the Claims are barred by the applicable
statute of repose. In support of this Reply, the GUC Trust respectfully represents:

PRELIMINARY STATEMENT

1. By the Claims, Mr. Franco seeks recovery from the Debtors of an
unspecified amount of damages for “personal injury” related to a fatal car accident in April, 1994
(the “Accident”) involving Hector Mario Tercero Proana Mufioz (“Mr. Muifioz”), whom Mr.
Franco alleges is his biological father. In the Objection, the GUC Trust argues that the Claims
are barred by the 15 year Texas statute of repose, because they seek recovery in connection with
an accident involving a vehicle manufactured and sold by General Motors Corporation or its
subsidiaries and/or affiliates (collectively, “Old GM”) over 30 years before the commencement
of these bankruptcy cases. A copy of each of the Claims is attached hereto as Exhibit A.

2. In the Response, Claimant avoids addressing the straightforward
application of the statute of repose, and instead hides behind an argument that the Claims are
saved because they relate back to a litigation which was commenced in 1994 and settled and
closed two years later (the “Original Litigation”). The Original Litigation, in which plaintiffs
asserted claims on behalf of “all persons entitled to recover for the wrongful death” was resolved
and the settlement approved by the Texas Court. October 9, 1995 Cross-Action at 1 attached
hereto as Exhibit B.

3. Claimant believes that he should have been paid a portion of the
settlement payment which Old GM made to the Mufioz estate in connection with the Original
Litigation (the “Settlement Payment”). Claimant argues he was not given notice of the Original
Litigation and was not treated as a beneficiary of Mr. Mufioz’s estate, even though he was Mr.

Mufioz’s (illegitimate) child and known to the representatives of his father’s estate. Claimant
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does not argue he was known to Old GM at the time of the Original Litigation and indeed, he
was not.'

4. Claimant’s arguments depend on a tortured and incorrect application of
Texas law. Bills of review, which allow a case to be reopened after all opportunities to appeal
have expired, are granted sparingly. In evaluating a bill of review, a court must balance
reopening the case against the fundamental policy favoring the finality of judgments — especially
where, as here, no wrongdoing is alleged by the defendant. As demonstrated below, given there
is no basis for the Texas court to grant the Claimant’s bill of review (the “Bill of Review”), there
is no valid legal basis for the Claims. A copy of the Bill of Review is attached hereto as Exhibit
C.

5. Nevertheless, even if there were a basis for the Bill of Review to be
granted (which there is not), reopening the Original Litigation would ot result in a claim against
Old GM. Specifically:

. Claimant’s wrongful death claim was not specifically asserted against Old
GM in the Original Litigation and was not known to Old GM at the time
the Original Litigation was resolved. Thus, Claimant’s wrongful death
claim should not relate back to the Original Litigation and, instead, should
be treated as if brought at the time the Bill of Review was filed (October 1,
2004). Consequently, Claimant’s wrongful death claim is clearly barred
by the statute of repose, as set forth in the Objection.

. Even if Claimant’s survivorship claim was reevaluated by the Texas court,
there would be no resultant claim against Old GM. Because a
survivorship claim belongs to a decedent, and not to an estate, the amount
of such claim is unaffected by the number of beneficiaries of the
decedent’s estate. Given the Old GM settlement of the decedent’s claims
was approved by the Texas court, Claimant has no reasonable argument
that it was not a proper settlement. Consequently, if the Texas court
granted the Bill of Review, it would not be faced with a question of Old

: At the deposition of the decedent’s common law wife, Diana Marquez, Ms. Marquez was asked,

by Old GM’s counsel, whether Mr. Mufioz had any other children and she clearly responded that he did
not. January 20, 1995 Deposition Tr. 33:1-5 attached hereto as Exhibit D.
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GM’s additional liability, but of whether Claimant is entitled to a portion
of the Settlement Payment already made.

6. Finally, the GUC Trust should not be subjected to costly and prolonged
litigation in Texas for a case that it already paid to resolve over 16 years ago. This matter comes
down to a dispute between the Claimant and the Mufioz estate over the distribution of the
Settlement Payment. He should not be permitted to drag Old GM — who Claimant has not
alleged is a bad actor — into that dispute. For all of the reasons set forth in the Objection and

herein, the Claims should be expunged.

ARGUMENT
I. There is No Basis for the Bill of Review, and Thus No Legal Basis for the Claims
7. In the Response, Claimant argues that, because the Bill of Review will be

granted, he has valid claims against Old GM for wrongful death, as well as survivorship claims.
As demonstrated below, Claimant cannot meet his burden to show the Claims have a valid legal
basis because, among other things, the relief requested by Claimant goes beyond any valid use of
a bill of review.

A. Applicable Law

8. Under Texas law, a bill of review is generally defined as “an independent
equitable action brought by a party to a former action seeking to set aside a judgment which is no
longer appealable or subject to a motion for a new trial.” In re S.T.H., No. 04-06-00468-CV,
2007 WL 671344, at *2 (Tex. App. Mar. 7, 2007). Effectively, a bill of review is a means of
reopening and re-litigating a case.

9. A party bringing a “bill of review” has the burden of proving, among other
things, that (i) the petitioner had a meritorious cause of action; (ii) that it was prevented from

asserting because of the fraud, accident, or wrongful act of the opposing party and (iii) there was
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no fault or negligence by the petitioner. In re S.T.H., 2007 WL 671344 at *2; Thompson v.
Ballard, 149 S.W.3d 161, 164 (Tex. App. 2004); Mowbray v. Avery, 76 S.W.3d 663, 682 (Tex.
App. 2003). Texas courts do not look on bills of review with favor, and the burden on the party
filing the bill of review is heavy indeed. Alexander v. Hagedorn, 226 S.W.2d 996, 998 (Tex.
1950) (the grounds for a bill of review are narrow and strictly construed because the need for
equitable relief must be counter-balanced against the fundamental importance of achieving the
finality of judgments and the elimination of endless litigation); Williamson v. Williamson, 986
S.W.2d 379, 380 (Tex. App. 1999).

B. The Bill of Review Has No Mer:it

10.  The Claimant is seeking a broad and unprecedented application of the bill
of review in this case. Tellingly, it does not appear that any litigant in Texas has been permitted
to reopen a case under these circumstances. In particular, Claimant has cited no cases supporting
the proposition that a bill of review should be granted when the defendant is not accused of any
wrongdoing and has already paid a substantial settlement amount, which was approved by the
presiding court. See e.g., Gardner v. Legrand, No. 12-11-00290-CV, 2012 WL 2848768 (Tex.
App. July 11, 2012) (denying bill of review to overturn divorce settlement where there was no
allegation of fraud or wrongdoing). Moreover, there are no published cases in Texas where, as
here, a non-party seeks to reopen a case and have his additional claims relate back to the filing of
the original litigation (which in this case was over 15 years ago).

11. Significantly, none of the reasons cited by Claimant as support for the Bill
of Review outweigh the Debtors’ interest in and right to finality of judgment. See Cantu v.
Sapenter, 937 S.W.2d 550, 552 (Tex. App. 1996) (“The state’s interest in clear disposition of
estates can substantiate limitations placed on the time and manner in which claims can be

brought by illegitimate children asserting a right to inherit.””); Turner v. Nesby, 848 S.W.2d 872,
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877 (Tex. App. 1993) (a “state's interest in the finality of judgments distributing estates can
constitute a sufficient basis for barring claims™). Here, the Texas court approved the settlement
between the Mufioz estate over 16 years ago (about two years after Mufioz’s accident and over
20 years after the vehicle was manufactured). It is manifest that Old GM should be able to rely
on that judgment.

12.  Additionally, as set forth more fully below, even if the Bill of Review
were granted, it would not give rise to any new claims against Old GM. On this basis alone, the
Claims should be expunged.

II. Even if the Bill of Review Were Granted,
It Would Not Give Rise to Claims Against Old GM

13. Claimant argues that, if the Bill of Review is granted by the Texas court, it
will give rise to wrongful death and survivorship claims against the Debtors. Response at 1.
Claimant is wrong. In fact, as demonstrated below, even if the Bill of Review were granted, it
would result in litigation in the Texas court over whether Claimant is entitled to any of the
Settlement Payment — not litigation of any additional liability of Old GM, which was fully and
finally resolved by the Original Litigation.

A. Wrongful Death Claim

14. A wrongful death claim is a claim brought by the surviving husband, wife,
child or parents of the decedent. Tex. Civ. Practice & Remedies Code Ann. § 71.001-004. Such
claims are for damages sustained by relatives of the decedent, and can seek claims recovery for,
among other things, the value of parental services that the beneficiary reasonably could expect to
received from the deceased if the person had lived, loss of companionship and damages for
mental anguish caused by the death. Roberts v. Williamson, 111 S.W.3d 113, 120 (Tex. 2003);

John Deere Co. v. May, 773 S.W.2d 369, 380 (Tex. App. 1989).
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15. Claimant argues that the Mufioz estate purported to settle Claimant’s
wrongful death claims, but failed to give Claimant notice of the Original Litigation or the
settlement. Response at 1 & 4. To the extent that is the case, Claimant may have claims against
the Mufloz estate for its failure to provide adequate notice, among other things — but it has no
additional claims against Old GM.*

1) Claimant’s Wrongful Death Claims are Barred’

16.  Even if the Claimant were able to reopen the Original Litigation, its claims
against Old GM are barred by the statue of repose and, contrary to Claimant’s arguments, do not
“relate back” to the Original Litigation, which was commenced over 16 years ago. See
Objection at 7 n. 3; Tex. Civ. Practice & Remedies Code Ann. § 16.012(b) (products liability
claims and any associated wrongful death claims must be commenced against the manufacturer
or seller of the product within 15 years of the date of the sale of the product).

17. A plaintiff’s claim does not relate back to a prior pleading if the claim is
“wholly based on a new, distinct, or different transaction or occurrence.” Civil Practice &
Remedies Code § 16.068. An action raising claims of a new plaintiff, not already expressly part
of the suit, does not relate back in time to the original timely filed action. Covington v. Sisters of

Charity, 179 S.W. 3d 583, 588 (Tex. App. 2005); Kirkpatrick v. Harris, 716 S.W. 2d 124, 125

: Claimant improperly relies on law regarding the fiduciary duty of the representatives of Mr.

Muiioz’s estate. In particular, Claimant argues the representative of an estate has a fiduciary duty to all
the heirs of an estate and is obligated to disclose all material facts to beneficiaries, including notice of any
proceedings. Response at 4. Such arguments are irrelevant to the Claim against the Debtors, and in fact
support the GUC Trust’s argument that this matter reflects a dispute between the Claimant and the
representative of the Mufioz estate — not a dispute with Old GM.

} Given considerations of the Court’s jurisdictional limitations, the Debtors do not argue the merits

of Claimant’s wrongful death claims. However, the GUC Trust notes for the purpose of this reply that it
disputes that Claimant would have incurred any damages whatsoever for wrongful death given, among
other things, that he had a limited relationship with his father at the time of his death.
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(Tex. App. 1986) (“An amended pleading relates back in time to the superseded pleading, unless
a new cause of action or a new party is added.”).*

18.  Here, Claimant alleges that, even though the wrongful death claims in the
Original Litigation were brought on behalf of “all heirs,” his claims were not fairly addressed in
the Original Litigation. Response at 4. While Claimant acknowledges that his individual
wrongful death claims against Old GM were not known to Old GM at the time of the Original
Litigation, he argues these claims should “relate back™ to the Original Litigation so that he can
avoid application of the Texas statute of repose. Response at 2. Claimant misses the mark.
First, Claimant’s claims were not specified in the Original Litigation. Second, Claimant’s losses
if any, are separate and apart from the losses of any other heir whose claims were specifically
addressed in the Original Litigation. For these reasons, the Claims are “new” and cannot, as a
matter of law, relate back in time. Consequently, the claims should be treated as if they were
brought on October 1, 2004, in which case they are clearly barred by the statute of repose. See
Objection at 6-7.

2) Claimant’s Survivorship Claims Have Been Fully Litigated

19. A survivorship claim is a claim of the estate, as a matter of law, which
permits recovery by a decedent’s estate for damages for injuries suffered by the decedent prior to
his death. Tex. Civ. Prac. & Rem. Code Ann. § 71.021. The estate steps into the shoes of the

decedent and seeks damages the decedent could have recovered had he lived. Id. Thus, the

! Claimant argues that the “relation back™ cases are inapplicable. Response at 5. However, he fails

to cite any cases for this proposition. Indeed, such argument is contrary to the well-established principle
that it is unfair for a defendant to face additional causes of action when a matter has already been
litigated. 6A Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure § 1501 (2010)
(relation back is only appropriate where a defendant is “fully apprised of a claim arising from specified
conduct and has prepared to defend the action™).
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number of heirs of the decedent has no bearing on the amount of recovery on the survivorship
claims.

20.  Here, Old GM and the estate settled Mr. Mufioz’s survivorship claims
with Old GM. Mr. Franco cannot now seek additional recovery based on injury suffered by the
decedent. The value of the claims, i.e., the value of the decedent’s injury, has fully and finally
resolved in the Original Litigation. Thus, even if the Bill of Review were granted, Claimant
would have no additional claims against Old GM and would be limited to recovery from the
Mufioz estate of his share of the Settlement Payment (if any) related to the survivorship claims.’

* * *

21.  Based on the foregoing, even if the Bill of Review were granted, Claimant
would have no valid claims against Old GM. Claimant may have valid claims against the
representative of the Mufioz estate, but these should not be confused with claims against Old
GM. Old GM satisfied any and all liability it may have had to Claimant in resolving the Original
Litigation brought “for and on behalf of all person entitled to recover” in relation to the death of
Mr. Muifioz. Consequently, Claimant has no right to payment against the Debtors, and the

Claims should be disallowed and expunged.

i To the extent Claimant seeks to reopen the probate matter administering the estate, his action is

barred by Section 55(a) of the Texas Probate Code. Tex. Probate Code Ann. § 55(a).
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CONCLUSION

For the reasons set forth above, this Court should enter an order expunging the
Claims and granting such other and further relief as the Court deems just and proper.

Dated: New York, New York
September 19, 2012
/s/ Stefanie Birbrower Greer
Barry N. Seidel (BS-1945)
Stefanie Birbrower Greer (SG-2898)

DICKSTEIN SHAPIRO LLP
1633 Broadway

New York, New York 10019-6708
Telephone: (212) 277-6500
Facsimile: (212) 277-6501

Attorneys for Motors Liquidation
Company GUC Trust

10
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Exhibit A
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM
Ngme of Debior (Check Only Ond) Case No Youy C|. s Schedu olio
Motors Liquidation Company (f7k/a General Motors Corporation) 09-50026 (REG)
UOMLCS, LLC (§%/a Saturn, LLC) 09-50027 (REG) N\ L\ a h C{)
OMLCS Distribution Corporation (f/k/a Saturn Distribution Corporation) 09-50028 (RFG) (}\’0 N .
OMLC ot llarlem, Ine {f’k/a Chevrolet-Saturn of Harlem, Inc ) 09-13558 (RLG) s LiGgaho

NOTE Thes form should nor be used 1o make a clam for an adpunisirative capense arising after the commencement of the cuse but may be used
for purposcs of asserting a clavm under IHUS C § S03(b}9) (see e # 5) All other 1equests for payment of an administ atnve expense showld be
fited pursuant to 1 USC ¢ 303 u.nst wr{d uy\m lﬁn

Nante of Credstor (the persen or othur entity to whom the debtor ewes money or
property})  FRANCO JARO ALAN

Name and address where notices should be sent O Check this box 1o indicatc that this CﬁYl’hr\Of/ﬁ-*" uy\l‘%‘ud“‘kd'/
FRANCO JAIRO ALAN claim amends o previcusly filed -
¢laim DlGPM

FRANCC YANIRA
112 § LORAINE ST STE 500

MIODLANMD TX 79701-5203 Court Claim Numbcr
(If hnown)
Filed on
Tetephone number (H38) o®L-5L88 Mheduled by an of the Debtors . showr. (T
Emai! Address .P-( mdw @ G.Ol Com ;;?;?:;éim ;lc:r.l:';lwlrr:el\|:‘L\)ygglzedtlll‘:‘lélzrr;ssxt )b](i‘yiﬂ
Namec and addre.ss where payment should be sent (f different from above) O  Check this box 1f you are aware that fl:;eh:’lgfll]bl)l»”;hi“rl;:lg::\::ﬂdp;(:ilrIéitlfgslgw{hﬂ::.l;llﬁ

anyonc cse has filed a proot ot claim against the Debtor vou do not newd to file this proofl of

FILED - 63846 clam torm FACLPT AS | OLLOWS 11 1he amount

relating 10 your clam  Atach copy Whown 18 nted s DISPU 1T D UNLIOUIDATED o
MOTORS LIQUIDA 1ION COMPANY of statement giving particulars CONTINGLNT 4 proof of elamm MUST be filed in
0 TEN ordur to revave wy distrbution mTeped of vour
FIK/IA GENERAL MOTORS CORP clum If you hase alrady filed a proof of claim m
SDNY #09-50026 (REG) Q  Cheek this box 1f you are the debtor aceordance with the att ehed mstructions you necd not
I lephore number or trustet in this case hle again
1 Amount of Claim as of Date Case Filud, June 1, 2009 s WA o & Amount of Claam Fntitled to

s | -
If all or part of your clum 15 secured, complete tem 4 below however 1if all of your ¢laun 1s unsecured, do not complete item 4 [Fall or part of :rr::lr;t\',)::;(]l{:; ll)lf ;{"bl r(i]‘?"iugﬁl

your ¢laim 15 ennitled 1o pronty, complete tem 5 1f all or part of your clanm 15 asserted pursuant to 11 US C § 303(b}9) complete tem 5 n one of the following categortes,

O Check this box f clatm includes mterest or other charges in addmon to the principal amount of dlaim  Attach theck tth" box and state the
itemized statement of interest or charges amaoun

= mq— Specity the prionty of the clam
2 Basis for Clam _ 2oh v O Domustic support obligations under
(Sew wmstruction #2 on rdvarse side ) I HUSC 4 S0%a) 1A or (a)(1)(B)
3 Last four digats of any number by which creditor identifies debtor O Wagts selancs or commssions (up

3a Debtor may have scheduled account as 10 $10 950*} carned within 180 days
{See instruction #34 on reverse side ) before filing ot the bankruptey

petition or cessation of the debtor’s
busincss, whichever 1s carlier — 11

USC §507(a}4)
O Contnbutions 1o an employce bencfit

4 Secured Claam (5Sce instruction £4 on reverse side )
Check the appropnate. box if your claim s secured by a hem on property or a night of setoff and provide the requestud
information

Nature of proporty o night of setoff O Real Estate O Motor Vehuele O Cqupment 3 Other plan—11USC § 50Na)(5)
Describe 0 Upio$2,425% of duposits toward
Value of Property $ Annual Interest Rate_ % purchase, lease, or rental of property
or services for personal famuly, or
Amount of arrearage and other charges as of time case filed included in secured claim, if any 3 houschold use - 11 U S C
§ S07an7)
Basis for perfection D Taxes or penalties owed o

governmental wnits ~ 1L US C
§ 507(a)(8)
O Valuc of goods received by the
6 Credats The amount of all payments on this elaim has been credited for the purpose of making this proef of claim Debtor within 20 days before the
date of commencement of the case -
1TUSC §30%b)%) (§ 507(ap2))
O Other - Specify apphicable paragraph
ol ITUSC §307(a)(_)
Amount catitled to priority

Amount of Secured Claim § Amonnt Unsecured §

7 Documcats  Attach rdacted copies of any documents that support the claim such as promissory notes purchase
orders, iInvorces, 1lemized Slatements or running accounts, contracts, judgments, mergages, and sceurily agreements
‘You may also attach a summary Attach redacted copies of documents provading evidence ot perfection of

a scurity mterest You iy also attach a summary  (See istruction 7 and defimion of  redacted  on reverve side )

DO NOT SEND ORIGINAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFILR

SCANNING $
*APHCNH”V are ?HE ect 1o (I(L'H\HN(.’?" on
41/ H) and every 3 veary thereaftor with

If the documents are not avallable please explain in an attachment 1espect to cases commenced it o1 afier
the date of adjustment

Signature The person filing this Jann must sign it Sign and print name and title, 1f any, of the creditor oz FOR COURT USE ONLY
Date other person authorized 1o file tis claim and state address and telephone number 1f different from the notice
i1~ 21‘ -0 q address above  Attach copy of power of attorney, 1f any

\)amra Feancao

Penalty for presenting fi awdulent elaim Fine of up 1o $500 000 or smprisenment for up to 3 years, orboth 18 U SC §§ 152 and 3571
Modified B10 (GCG) (12/08)
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INSTRUCTIONS FOR PROOI OF CLAIM FORM
The imtructions and defintions below are general uxplunanions of the law  In certain corcumstances such as bankruptov cases not filed voluntaridy by the debtor there may
be exceptions to these general rules The attorneys for the Debtors and thewr court-appownted claims agent The Garden Cuy Group Inc  are not authorized and are not

providing you with any legal advice

A SEPARATE PROOF OF CLAIM FORM MUST BF FILED AGAINS| FACH DFBIOR

PLEASE SEND YOUR ORIGINAL COMPLETED CLAIM FORM AS FOLLOWS 1k BY MAIL THE GARDEN CITY GROUP, INC ATTN MOTORS LIQUIDATION
COMPANY CLAIMS PROCLSSING PO BOX 9386 DUBLIN OH 43017-4286 1F BY HAND OR OVFRNIGHT COURILR THE GARDEN CITY GROUP, INC  ATTN
MOTORS LIQUIDATION COMPANY CLAIMS PROCESSING 5151 BLAZLER PARKWAY SUITE A, DUBLIN, OH 43017 PROOFS OF CLAIM MAY ALSO BE HAND

DELIVERED TO THE UNITED STATLS BANKRUPTCY COURT SDNY ONEL BOWLING GRELN ROOM 534 NLW YORK NEW YORK 10004

SUBMITTED BY FACSIMILE QR F-MAIL WILL NO1 BE ACCFPTEFD

ANY PROOF OF CLAIM

THE GENERAL AND GOVERNMENTAL BAR DATE IS NOVEMBER 30 2009 AT 5 00 PM (PREVAILING EASTERN 11ME)

Court, Name of Debtor, and Casc Number

These chapter 11 cases were commenced in the United States Bankruptey Court {or the
Southern Dhistrict of New York on June 1 2009 You should sclect the debtor aganst
which you are assernng your clum

ASEPARATY PROOY OF CLAIM § ORM MUST BE FILLD
DEBICOR

Creditor’™s Mame and Address
Fill 1n the name of the person or entitv asserteng a ¢laim and the name and sddress of the
person who should reeerve notices ssucd duning the bankiuptey case Please provide us
with a valid email address A scparate space 1s provided dor the piyment address 1if n
differs from the notice address The ereditor has a contmuing obligation to keep the court
ntormed ot 1ts current address See Foderal Rule of Bankruptey Procedure (FRBPY
2002(g)
1 Amount of Claim as of Date Case daled
State the total gmount owud to the oreditor on the date of the bankruptey filing
Follow the instructions concerning whether to complete stems d and 5 Check the box
if intercst or other charges wre included v the clamm

2 Bawis for Claim

State the tvpe of debt or how 1t was incurred Examples include goods sobd money
loaned services performed personal injury/wrongful deash car Joan mortgage note
and credit card 11 the clawm s based on the dolivery of health care goods or services,
Timit the disclosure of the goods or services <0 s 0 avoid embarrassment or the
disclosure of confidential health care mtermation You may be requined to provide
addinonal diselusure it the dubtor trustee of another party wm wnterest iles an
objecnion 1o vour claum

Check the appropridic box and provide the requested information o the ¢lam s fully or
partially secured Skhap this section 1f the claim 1s entirely unsecured (See DEFINITIONS,
below } State the type and the value of property that secures the clann attach eopies of litn
documentation wid state annual sterest rate and the amount past duc on the Llaim as of the

Amount of Clam Entitled to Priorits Undor 11U S C § 507(w)

It any portion of your claim falls m one o1 more of the hsied categories check the
approprnate hox(¢s) and state the amount cnttled to prionty (See DEFINITIONS below )
A claim mav be parily priority and partly non-prionty For cxample, 0 some of the

For claims pursuant to H U S C § 503(b)Y) indicate the amount of yeur claim ansing
Irom the salue of any poods recened by the debtor witbin 20 days before June 1, 2009
the date of commencument of these cases (See DLFINETIONS  helow)  Attach

An authorized signature on this proof of claim serves as an acknowledgment that when
calculating the amount of the claum the creditor gave the Debtor crodu for any payments

4 Secured Clim
AGAINST LACH

dite of the bankruptey filing

5
Cutegories the law s the amount entitled to prionty
documentation supporting such claim

6 Credits
recetved toward the debt

7 Documents

Attach to this proof of claim form redacted copres documenting the existence of the debt and
of any hen sceurmg the debt You may alse attach a summary You must also attach copies
of documents that evidence pertection of any secunity interest You may also antach a
sumimary FRBE 300t(c) and (d) 1{ the claim 1s based on the delivery of health care goods
o1 serTvIees see Instruction 2 Do non send oniginal documents as attachments may be

3 Last Four Digats of Any Number v Which Cruditor [dentifies Dubtor
State only the last four digiis of the dobtor « account or other number used by the

creduor to idenufv the debtor 1f any
3a Debtor May Have Scheduled Account As

Use this space to report a change m the creditor’s name a transferred claum or any
other information that clanfies a difference between this proof of claim and the claim

as scheduled by the debior

destroyed after scanning

Date and Signature

The person filing this proot of claim must wign and date ot TRBP 9011 If the claim s filed
clectromically FRBP S005(a}2) authorizes courts to establish local rules spectfying what

constitutes a signature Print the nante and wile 1f any of the credutor or other person
authonized to file thes claim State the filer s address and telephone number if 1 differs from

the address grven on the top of the form for purposes of receiving notices Attach a complete

copy of any powcr of attornev
prood of claim

Crniminat penalues apply for making a false statement on a

DEFINITIONS

Bebtor

A debtor 1s the purson corporation or other eniaty that has filed
a bankruptey case

The Debiors i these Chapter 11 cases are

Motors Liqindanon Company

(t/k/a General Motors Corporation)
MLCS LLC

(frk/a Saturn LLC)

MLCS Distribunon Corporation

{fk/a Saturn Distnbution Corperation)
MLC of Harlem Tnc

(I/k/a Cherrolet-Saturn of Harlem [nc)

09-30026 (Rt G}
0950027 (RLG)
09-50028 (REG)
0913558 (RFG)

Creditor
A credutor 15 the person, corporation er other eonity owed a debt
by the debtor on the date of the binkruptey filing

Claim

A claim s the creditar s nght to recene payment on a dibt that
was owed by the Debior on the date of the binkreptev filing Sce
11 USC & 101(5) A clam may be sceured or unsecured

Proof of Claim

A proof of clatm 15 a form used by the ercditor 10 ndicate the
amount of the debt owed by the dibtor on the date of the
bankruptcy filimg The ereditor must fiie the torm with The
Garden City Group [ne as described 1n the instructions above
and 1w the Bar Date Notice

Secured Claym Under 11 US C § 506(a)
A secured claim 1s one backed by a hen on property of the debtor
The claim 15 secured so long as the creditor has the nght to be

pard from the property prior to other creditors The
amount of the sceurd clam cannot exceed the value of
the property Anv amount owdd to the creditor 10 Lxeess
of the value of the property 15 an unsceured daim
Fxamples ot liens on property mctude o mortgage on re 1
¢51ale 0T o secunty interest in a car A lwn may be
voluntarily graawd vy & debtor ur niay be obtained
through a court proceeding 1o some states o court
wdgment 1y a lwen A clann also imay be sceuned 1f the
creditor owes the debtor moncy (has a nght to sctoff)

Sectton SOWh)YY) Claim

A Section SO3(b)9) clam 1s a claim for the value of any
goods recuivied by the debtor within 20 days bdore the
date of commencement of o bankruptey case n which
the goods have ben sold to the debtor in the ordinary
course of such debtor s business

Unsecured Claim
An unsceured dam s one that doos not meet the
requirements of a sceured claim A claim may by partly
unsecured 1f the amount of the claim excecds the value -
of the property on whlch the creditor has a lien
O AU R YLy
Claim Entitled to Prmrlly Under HUS C § 507(a)
Pronty elaims .x(c;:crulm CALEONLs, of'unsuurcd claims
that are paid trém*tidavdilable nlohcyror preperty in a
bankruptey case betare ather unsccured clyms
SN SN L I e

o

Reduacted
A document has been redacted when the person filing it
has masked, cdited cit’ or othervise deleted,” certain
nformation A creditor should redact and use only the
last four digits~of any social-sceunty individual s

INFQRMATION

tax-idenuification or financiat-account number all but the
nitials of ¢ nunet’s name and only the year of any person s
date of birth

Lyidinee of Porfuction

Lwvidence of perfection may include a mortgage, lien
wertifivate of tutle financing statemment or other dovument
showing that the lien has been filed or recorded

Acknowledgment of Filing of Claim

To reecve acknowledgment of your filing from The Gardun
City Group Ine  please provide a self-addressed, stamped
cavedope and a copy of this proof of clam when you submit
the original claim to The Garden City Group Ine

Offirs to Purchase a Clum

Certain entitics are 1 the business of purchasing claims for an
amount Jess (han the face value ot the clmms One or more of
these entities may contact the credutor and offer 10 purchase
the ¢laim Some of the writien communications from these
ntities may easly be confused with official court
documcntation or communications from the debtor These
cniities do not represent the bankruptey court or the debtor
The creditor has no obligation to sell its claim However 1f
the creditor deeides to sell us claim, any transfer of such
ctaim 1s subject to FRBP 3001(e) any applicable provisions
of the Bunkruptey Code (11 U S C § 101 et seq ), and any
apphcable orders of the bankruptey court

Additional Information

If you have any questions with respect to this claim torm,
please contact Alix Partners at 1 (800) 414-9607 or by e-ma:l
at clmms@maetorshquidation com
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK

PROOF OF CLAIM

Name of Debtor (Check Only One) Casc No

Motors Liquidation Company (1/k/a General Motors Corporation) 09-50026 (REG)
OMLCS, LLC ({fk/a Saturn, LLC) 09-50027 (REG)
OMILCS Dustribution Corporation (f/k/a Saturn Distribution Corporation) 09-50028 (REG)
OMLC of Harlem, Inc (f/k/a Chevrolet-Saturn of Harlem, In¢ ) 09-13558 (REG)

NOTE This form should not be used to make a clam for an admrisirative wxpense arising after the commencement of the cave but man he used
| fir purposcs of asserting a clavm under 11U S C 3 5030009} (see ftom B 57 Al other requosns for puvment of an odmimisirainee ciponse shotdd be
Jilod pursuant o 11U SC $ 503

Name of Crediter ($he person or other entity to whom the debter owes money or
property)  FRANCO JAIRQ ALAN

O Chuck this box to indicate that this
claim amends a previously {iled
claim

Nam¢ and address wherc notices shouid be sent

FRANCO JAIRC ALAN
FRANCC JAIRC ALAN
112 S LORAINE ST STE 500

MIDLAND TX 79701-5203 Court Claim Number

{if hnown)

8 Filed on

Telephone number (437/)(981—52‘9

Email Address _pt-m(\/\am eaDl tom

Name and address where payment should be sent (1l different from abowve) O Cheek this box 1f you are aware that

anyonc else has filed a prood of clamm
relating to your claim  Attach copy
of statement giving particulars

FILED - 63847
MOTORS LIQUIDATION COMPANY
WA GLNERAL MO 10RS CORP

SDNY # (9-50026 (REG) Q

Check this box 1f you are the debtor
or {rustec 1n this casc

Telephone number

Your Cl d ]|

Motore Usudadon Co.
Wrseeured . Unknrwn

(onturgpact | i quadaked
Dipuket

It an amount 15 wWentified above you have a claim
stheduled by one of the Dibtors as shown (Thes
schedeled amount of your claim mav b an
amendment to a previously scheduicd wmount ) [fyou
agree with the amount and prionty of your ¢l um as
scheduled by the Debtor and vou have, no olher claim
igatnst 1he Debtor you do not need to file this proof’ of
clam form LXCEPT AS FOLLOWS 1 the amount
shown s listed as DISPUTERY UNLIQUIDATED or
CONTINGENT 4 proof of claim MUST be filed n
order 1o receve any distnibution in respeet of your
clom Tt you have already filed a proof of claim mn
accardance with the attached instructions you need not
file again

1 Amount of Claim as of Date Case Filed, June 1, 2009 $ unme V\

i1 all or part of your clam ss secured, complute item 4 below however 1f all of your claim s unsecured, do not complete tem 4 1f all or part of
your clam 1 entitled to prionty complete stem 5 [ all of part of your claim 15 asserted pursuant to 1E U SC § 503(bX9), complete item 3

O Check this box 1 claim includes micrest or other charges 0 add:tion to the principal amount of Jaim  Attach
itemized statement of interest or charges

2 Basis for Claim  _
(Sce instruction #2 on revirse side }

3 Last four digits of any number by which creditor identifics debtor

3a Debtor may have scheduled aceount as
{Sce instruction #3a on reverse side )

4 Sceured Chom (Seo instruction #4 on reverse <1de )
Chedk the appropriate box «f your ¢clarm 1s secured by o lien on property or a night of sc1ofl and provide the requested

' information
O Motor Veluele

Nature of propurty or night of setoff 1 Real Estate 0 Other

Describe

0O Equipmen

Value of Property $ Annual Interest Rate_ %

Amount of arrcarage and other charges as of tme case filed incleded in secured claim, 1fany §

Basis for perfection

v

Amount of Secured Claim § Amount Unsecured §

6 Credits The amount of all payments on this claim has been credited for the purpose of making this proof of claim

7 Documents Atiach rcdacted copies of any documents that support the ciatm such as promissory notes purchase
orders, invoices itemized statements or running accounts contracts judgments mortgages, and secunty agrecments
You may also attach a summary Attach redacted copies of docurnents providing evidence of perfection of

a sceurity mterest  You may also attach a summary (See instruction 7 and definttion of  rveducted  on reverse wde )

DO NOT SEND ORIGINAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING

If the documents are not available, please ¢xplain in an attachment

5 Amount of Claim Entitied to
Prionty under 11 U S C § S07(x)
If any portion of your Jasm falls
in one of the following categories,
check the box and state the
amaeunt

Speafy the pnonity of the claim

O  Domestie support obligatuons under

1 USC §507(@)(1)(AYor (a) H(BY

Wagcs salanes, or commisstans (up

10 $10 950*) earned withmn 180 days

betore filing of the bankruptey

petition or cessation of the debior s

busingss whichever s earher— 11

U S C' g 507(a)(4)

Contrtbutions to an employee bencfit

plan—11USC 4 507{a)35)

Up to 32 425* of deposits toward

purchase lease or rental of property

or scrvaces for personal, famuly, or

household use — 11 U S C.

§ 507(a)7)

Taxes or penalties owed to

governmentalumts — 11 US C

§ 507(a)(8)

Value of goods received by the

Debtor within 20 days before the

date of commencement of the case -

IHTUSC §503(bH9Y(§ SO7a)2)

Other — Spectly applicable paragraph

of NMUSC §3507Ha)_ )

Amount cntitled to prierity

a

3
*Amaounts are subject (o adjusinent on
4110 and emend vea s thei eafier with
respect to cases commenced on o1 afic
the date of adjustment

Signature The person filing this claim must siga it Sign and print name and title 1f any, of the creditor or
Date other person authorized to file this claim and state address and telephone number if different from the notice
HW-2u -©g address above  Attach copy of power of attorney, 1f any

FOR COURT USE ONLY

f\::Lrg Aldg Pranco

Penaltv for presenning fraudulent claim  Fine of up 10 $500,000 or impnsonment for up to 5 years o1 both §8 U S € §4 152 and 357!
Modified B10 (GCG) (12/08)
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INSTRUCTIONS FOR PROOF OF CLAIM FORM
The wsnuictions and defimtions betow we generat eaplanatioms of the faw  In certamn circumstances sich as banky upicy caves not filed volumarity by the debtor there may
be exceptions o these generol rules The attorners for the Debtors and thew coutt-appointed claimy agent The Garden City Group, Inc  are not authonzed and are not

providing vou with anv legal advice

ASEPARATF PROOF OF CLAIM TORM MUST BF FI11 D AGAINST FACH DEBTOR

PLEASE SEND YOUR ORIGINAL COMPLLIED CLAIM FORM AS TOLLOWS [F BY MAIL THE GARBEN CITY GROUP INC ATTN MOTORS LIQUIDATION
COMPANY CLAIMS PROCLSSING PO BOYX 9386 DUBLIN O 43017-4286 1F BY HAMND OR OVERNMGHT COURILR THE GARDEN CITY GROUP, INC , ATTN
MOTORS LIQUIDATION COMPANY CLAIMS PROCLESSING, 5151 BLAZER PARKWAY SUITL A DUBLIN OH 43017 PROOFS OF CLAIM MAY ALSO BE HAND
DELIVERFD [Q (HE UNITED STATES BANKRUPTCY COURT SDNY ONE BOWLING GREI N ROOM 534 NEW YORK NEW YORK 10004 ANY PROOF OF CLAIM

SUBMITIFD BY FACSIMIL ¢ OR F-MAIL WILE NOT BEL ACCLYTED

THE GENERAL AND GOVERNMENTAL BAR DATE 1S NOVEMBER 3¢ 2009 A1 5 00 PM (PREVAILING EASTERN TIME)

Court, Name of Debtor, and Case SNumber

These chapter 11 cases were commenced w the Umted States Bankruptey Court for the
Southern District of New York on June 1 2009 You should sclect the debtor against
which you are asserting your claim

A SEPARATE PROOF OF CLAIM FORM MUSI BF Fl11 ED AGAINST EACH
DERTOR

Creditor’s hame and Address
Fiil in the name of the person or entity asseriing a claun and the name and address of the
person who should recctve notces ssued during the bankruptey case Please provide us
with & valid emall address A separate space 1v provuded for the paviment address tf 1t
differs from the notice address The credor has a continuing obligatien to heep the court
informed ol 11s current address See Federal Rule of Bankruptey Procedure (FRBP)
2002(p)
1 Amount of Claim as et Date Cuse Filad
State the total mmaunt owed to the Lreditar on the date of the bankeuptey filng
Follow the instructtons congerning whcther to complete itenis 4 md 5 Cheek the box
1f atercst or other charges are included 1 the claim

2 Basis for Claim

State the type of debt or how 1t was menrred Exumples imcelude goods sotd, money
Toaned survices purtormed pursonsl imuryfwrongtul death car loan moertgagy note
and credn card 1 the claim s bsed on the dldovery of health care goods or serviees
Linat the disciosure of the goods or services s as 1o avowd embarrassment or the
disctosure of confidential health care mformanon You may be required to provichy
addiional disclosure 1t the debtor trustee or another party 10 nterest files an
obiection (o your laun

4

Securcd Clam

Check the appropriate box and provide the requested information 1f the claim s fully or
partially secured Skip this section of the eloim s entirely unsecured (See DEFINITIONS,
below ) State the type and the value of property that secures the ¢lam, attach copies of lien
documentation and state annual interest rate and the amount past due on the claim as of the
date of the bankruptey filing

Amount of Claim kntutled to Prwrity Under 11 U S C § 507(a)

if any portion of your claam falls 1 one or more of the hsted catcgones, check the
appropriate box(es) and state the amount entutled to pnonty (See DEFINITIONS below )
A clann may be partly priordy and partly non-prionity For example, i some of the
categories, the law himats the amount entitled to priority

For claims pursuant to 11 U S ¢ § 503(b)(9) indicate the amount of your claum anstng
from the value of any goods received by the debtor within 20 days before June 1, 2009
thy date of commencement of these cuses (See DEFINITIONS, below) Atmach
documentation supporting such claim

Crudity

An authorized signature on this preot of clamm scrves as an acknowlidgment that when
calculating the amount of the clum, the creditor gave the Debtor wredit for any payments
received toward the debt

Ducuments

Attach to this proot of claim form redacted copies documenting the existence of the debt and
of any hen seeuring the dubt You may also attach a summary You must also attach copies
of dovuments that evidence perfection of iny securtly inferest You may also attach &
summary FRBP 3001(c) and (d) If the claun 1s based on the dehivery of health care goods
or services see mnstruction 2 Do net send ongimal documents, as attachmonts may be

3 Last Four Digits of Any Number by Which Creditor Iduntifics Debtor
Sizte only the last four digits of the debtor « account or other number used by the

creditor to 1dunufy the debtor 1f any
3a, Debtor May Have Scheduled Account As

[se this space to report a change 1 the creditor s name a transferred claim, or any
other information that clanfies a difference between this proof of ¢imim and the claun

as ~cheduled by the dibtor

destroyed after scanning
Date and Sagnature

The person filing this proof of clanm must sign and date it FRBP 9011 1f the claim 15 filed
electromeatly, FRBP 5005( 1K2) authorizes courts 1o eatablish local rules speciiying what

constitutes o signatwre  Print the nume and tde of wny ol the wreditor or other person
authorized to file this claim State the filer < address and telephone number f ot differs from

the address given on the 1op of the torm tor purposes of receiving notices Attach a complete
copy of any power of attorney Criminal punalties apply for making a false statement en a

proof of claim

DEFINITIONS

Debtor

A dcbtor 1s the person corporatton or other entity tht has filed
a bankruptey case

The Debtors in these Chapter 11 cases are

Motors Liquidation Company

{f7/k/a General Motors Corporation)
MLCS LLC

{#k/a Saturmn LLC)

MLCS Distribution Corporation

(§ksa Satum Dhstributson Corporation}
MLC of Harlem Inc

{{f/i/a Chevrolet-8aturn ot Harlem [nc )

09-50026 (REG)
09-50027 (RECG)
09-50028 (REG)

09-1355% (REG)

Creditor
A creditor ts the person corporation, or other entty owed a debt
by the debtor on the date of the bankruptey fihng

Claim

A claim s the credior’s nght to recerve payment on a debt tha
was owed by the Debtor on the date of the bankruptey filing See
1TUSC §101(5) A claim may be secured or unsecured

Proof of Claim

A proof of claim 15 a form used by the creditor t indicate the
amount of the debt owcd by the debtor on the date of the
bankruptey filing The creditor must file the form with The
Garden City Group, Inc as desenibed m the mstructions above
and 1n the Bar Date Notice

Sceured Claim Under 11 US C & 506(a)
Asccured Ldaim 1s one backed by a Iren on property of the debior
The claam 15 secured so long as the ercditor has the nght to be

pid from the property priot 1o other creditors The
amount of the seeured elaum cannot uxeeed the value of
the property Any amoeunt owed to the aicditor im exeess
of the value of the property 15 an unsccured claim
E.xamples of liens on property include a mortgage on real
entate or & sceutity erest moa car A lien may be
voluntardy granted by a Gubaor vt niy be ubtamd
through o court proceeding In some states a court
judgment 15 a hen A clam also may be seeured it the
creditor owes the debtor moncy (has a night 1o sctofl)

soecton S03(L)Y) Claim

A Scenon 503 arm is a claim or the value of any
goods recerved by the debtor withim 20 days before the
date ot commencement of 3 bankruptey case i which
the goods have buen sold to the debtor in the ordinary
course of such debtor's husiness

Unsecured Claim

An unsecured elaim 15 onc that does not meet the
requiremnenis of a secured clamm A clm may be parity
unseeured 1f the amount ot the claum cvxeceds the value
of the property on which the vieditor has 4 lien

Claim Entitled to Prierity Undor 11 U S C § 507(a}

Prionity clatms are cortan categories ot unseeured Claims
that are paid from the avanlable mency or propetty in a
bankruptey casc before other unsecured claims

Redacted

A document has been red wted when the person filing 1t
has masked edited out or otherwise deleted certun
nformation A crvditor should redact and use only the
last four digns of iy social-sccurty, individual

INFORMATION

tix-1denuficauion or financial-account number all but the
imtials of a mor s name and only the year of any porson s
date of birth

Evidence of Purfection

Iwvidenee ot perfection may include a mortgage len,
curteficate of tle financing statement ot other document
showing that the lien has been filed or recorded

Acknowludgment of Filing of Claim

To reeenve acknowledgment of your filing from The Garden
City Group Inc, please provide a self-addressed, stamped
cnvelope and a copy of this proof of claim when you submit
the orrginal claim to The Gurden City Group Inc

(Mfers to Purchase a Claim

Curtain entities are 10 the business of purchasing clams for an
amount Icss than the face value of the claims One or more of
these entities may contact the creduor and offer to purchase
the, ¢latm Some of the written commumications from these
eptties oay casilv be wonfused wath offivial count
documcntation or ¢commumications from the debtor These
wntitics do not represent the bankruptey court or the debtor
The creditor has no obligation to sell its clum However, 1if
the creditor decides to sell ats claim, any transfer of such
clum 1s subject to FRBP 3001{e) any applicable previsions
of the Banktuptey Code (11 US C § 101 et seq ) and any
applicable orders of the bankruptey courn

Addilienal Inlormation ! !
If you have any questions with respect to this daim form,
please contact Alix Partners at 1 (800} 414-9607 or by e-mail
at dlmms{@metonshquidation com
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FRANKILIN H. McCALLUM

ATTORNIEY AT LAW
112 LORNAINE SOUDTIL, SuUl'll 500
AHIVILAND, TENAS 7970
WL CRS2) 685:2-3288
FPACSINMILE (432) G82-.3208

EMATL PRMOLAVW®@ ANOL COM

November 25, 2009

The Garden Group, Inc Via-CMRRR
Attn  Motors Liquidation Company-

Claims Processing

PO Box 9386

Dublm. OH 43017-4286

RE: Chapter 11 Case NO. 09-50026; In Re: Motors Liquidation Company
f/k/a General Motors Corporation, ef al., United States Bankruptcy
Court, Southern Disiriet of New York

To Whom It May Concern

Please find enclosed the (2) original executed Proof of Claims for the above-
referenced cause number If you have any questions or concerns. do not hesitate to
'R 2] P
contact our office - - oo

col

Thank you for your time and attention to this maiter

Sincerely,
nklin

FHM ps
Enclosures as stated
Ce Jairo Alan Franco ¢/o Mrs Yanira Franco
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Exhibit B
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CAUSE NO. 15813
RAFAEL AGUILAR GABALDON, IN THE DISTRICT COURT
RAFAEL AGUILAR PEREZ, AND
SOCORRO G. AGUILAR,
NERI AGUILAR CARRASCO, MARIA
CARRASCO, HORTENCIA AGUILAR,
AND RICARDO CARRASCO

vs.
229TH JUDICIAL DISTRICT
GENERAL MOTORS CORPORATION,
JACK SHERMAN CHEVROLET, INC.
KELLEY INSPECTION SERVICE,
INC., SIVALLS, INC., CARS
OF TEXAS, HORACIO LUJAN,
DIANA MARQUEZ, INDIVIDUALLY,
AND JOSE R. FALCON, AS
ADMINISTRATOR OF THE ESTATE
OF HECTOR MARIO TERCERO
MUNOZ, DECEASED

AN DBAANARAAN A ANATQ AN

DUVAL COUNTY, TEXAS

CROSS—-ACTIOCN

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME JOSE RAMON FALCON, AS ADMINISTRATOR COF THE ESTATE OF
HECTOR MARIO TERCERO MUNOZ, DECEASED, AND FOR AND ON BEHALF OF ALL
PERSONS EN?ITLED TO RECOVER FOR THE WRONGFUL DEATH OF HECTOR MARIO
TERCERO MUﬁOZ, AND DIANA MARQUEZ, INDIVIDUALLY AND AS NEXT FRIEND
OF LAURA PATRICIA TERCERO MARQUEZ, A MINOR, Defendants and Cross-
Plaintiffs herein, and file this their Original Cross-Action
complaining of GENERAL MOTORS CORPORATION, JACK SHERMAN CHEVROLET,
INC., KELLY INSPECTION sERVICE, INC., SIVALLS, INC., CARS OF TEXAS,
AND HORACIO LUJAN, Cross-Defendants herein, and in support thereof
would respectfully show the Court as follows:

| I.
JOSE RAMON FALCON is a resident of Benavides, Duval County,

Texas.
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DIANA MARQUEZ and LAURA PATRICIA TERCEROC MARQUEZ are residents
of San Diego, Duval County, Texas. DIANA MARQUEZ is the natural
mother of the minor LAURA PATRICIA TERCERO MARQUEZ.

Cross~Defendant GENERAL MOTORS CORPORATION is a foreign
corporation which at all times material hereto, is and or was
engaged in business within the State of Texas. Said Cross-
Defendant has appeared and answered herein and no service of
process is necessary at this time.

Cross-Defendant JACK SHERMAN CHEVROLET, INC., is a Texas
corporation which at all times material hereto, is or was engaged
in business within the State of Texas. Said Cross-Defendant has
appeared and answered herein and no service of process is necessary
at this time.

Cross-Defendant, KELLEY INSPECTION SERVICE, INC., is a Texas
corporation which at all timesrmaterial hereto, is and or was
engaged in business within the State of Texas. Said Cross-
Defendant has appeared and answered herein and no service of
process 1s necessary at this time.

Cross-Defendant SIVALLS, INC., is a Texas corporation which at
all times material hereto, is or was engaged in business within
the State of Texas. Said Cross-—Defendant has appeared and answered
herein and no service of process is necessary at this time.

Cross-Defendant CARS OF TEXAS is a Texas corporation or sole
proprietorship or a partnership which at all times material hereto,
is or was engaged in business within the State of Texas., Cross-

Defendant CARS OF TEXAS is sued under its common or assumed name
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under T.R.C.P. 28. No service is necessary at this time.

Cross-Defendant HORACIO LUJAN is an individual residing in

Ector County, Texas. No service is necessary at this time.
II.

Venue of this Cross-Action is proper in Duval County, Texas as
to the Cross-Defendants named herein pursuant to Texas Civil
Practice & Remedies Code, Sec. 15.001 and Sec. 15.061 1in that
Cross-Plaintiffs JOSE RAMON FALCON and DIANA MARQUEZ have been
joined as Defendants in this action, and when two or more parties
are joined as defendants in one action and the court has venue of
an action or claim against any one defendant, the court also has
venue of éll claims or actions against all defendants.

III.

On or about April 17, 1994, HECTOR MARIO TERCERC MUNOZ was
operating a 1976 Chevrolet 3/4 ton pickup truck, VIN CCL246F405180,
in which RAFAEL AGUILAR GABALDON and NERI AGUILAR CARRASCO was
passengers. On that date, the pickup in guestion burst into flames
during a minor collision with another vehicle. As a consequence
of the resulting fire, HECTOR MARIO TERCERO MUNOZ suffered severe
burn injuries. He was transported to Alpine, Texas where he died
of those burn injuries a few hours later. This action is brought,
in part, by authority of V.T.C.A., Civil Practice & Remedies Code,
Chapter 71, Sub-Chapter A, Sec. 71.001 gt. seq. and Sub-Chapter B,
Section 71.021, et. sed.

Iv.

At all times material hereto, Cross-Defendant GENERAL MOTORS
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CORPORATION was in the business of designing, manufacturing, and
marketing vehicles such as the vehicle involved in this suit. At
all times material hereto, Cross-Defendants JACK SHERMAN CHEVROLET,
INC. and CARS OF TEXAS were in the business of repairing and
marketing vehicles such as the pickup involved in this suit.
Cross-Defendants KELLEY INSPECTION SERVICE, INC., BSIVALLS, INC.,
and HORACIO LUJAN were prior owners of the vehicle who knew, or in
the exercise of reasonable care should have known, of the dangerous
propensities of the vehicle in dwestion in this suit.

Cross-Plaintiffs allege thaf Cross—-Defendants GENERAL MOTCORS
CORPORATION, JACK SHERMAN CHEVROLET, INC., EKELLY INSPECTION
SERVICE, INC., SIVALLS, INC., CARS OF TEXAS, and HORACIO LUJON were
guilty of acts of omission and commission which collectively and
severally constitute negligence, all of which were proximate causes
of the personal injuries and resulting death of HECTOR MARIO
TERCERO MUNOZ.

VI.

Cross-Plaintiffs would further show that the Cross-Defendants
GENERAL MOTORS CORPORATION, JACK SHERMAN CHEVROLET, INC., and CARS
OF TEXAS, their agents, servants, and/or employees, were negligent
in designing, manufacturing, " assembling, marketing and/or
distributing the 1976 Chevrolet 3/4 ton pickup involved in this
collision. Cross—-Defendants GENERAL MOTORS CORPORATION, JACK
SHERMAN CHEVROLET, INC., and CARS OF TEXAS, their agents, servants,
employees, distributors, wholesalers and/or retailers were actively

engaged in the business of introducing products such as the 1976
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Chevrolet 3/4 ton pickup in gquestion into the stream of commerce.
Cross-Plaintiffs would show that, at the time Cross-Defendants
GENERAL MOTORS CORPORATION, JACK SHERMAN CHEVROLET, TINC., and CARS
OF TEXAS did in fact introduce said truck into the stream of
commerce, it was in a defective condition because of its defective
design, manufacture, assembly, marketing and/or distribution. The
product reached the driver, HECTOR MARIO TERCERO MUNOZ, without
substantial change in condition. Said defects rendered the 1976
Chevrolet 3/4 ton pickup in guestion unreasonably dangerous to the
general public; which includes such individuals as HECTOR MARIO
TERCERO MUNOZ. The defects in design, manufacture, assembly,
marketing-and/or distribution referred to above were a producing
cause or causes of Cross-Plaintiffs’ injuries, as set forth in this
cross—action. Cross-Plaintiffs further assert that Cross-
Defendants are strictly liable for Cross-Plaintiff’s injuries and
resulting damages, and therefore invoke the doctrine of strict
liability, as defined in Sec. 402(a) of the Restatement of the Law
of Torts, and adopted by the Supreme Court of Texas.
VIiI.

The product in question, a 1976 Chevrolet 3/4 ton pickup, VIN
CCL246F405180 was defective and unsafe for its intended purposes at
the time it left the control of Cross-Defendants’ GENERAL MOTORS
CORPORATION, JACK SHERMAN CHEVROLET, INC, and CARS OF TEXAS. The
product was defectively designed so as to render it unreasonably
dangerous to Cross-Plaintiffs. A safer alternative design existed

at the time the product was manufactured. Such, safer alternative
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design was economically and technologically feasible at the time
the product left the control of Cross-Defendants, by the
application of existing or reasonably achievable scientific
knowledge, and could have been incorporated by a reasonable and
prudent manufacturer under same or similar circumstances. One
aspect of the defective design of the vehicle in guestion was the
location of the fuel tank exterior to the frame rails. The
defective design and resulting unreasonably dangerous condition of
the vehicle in guestion was a producing cause of the injuries and
damages suffered by Cross-Plaintiffs and made the basis of this
suit.
VIITI.

Cross-Plaintiffs would further allege, in the alternative,
that the 1976 Chevrolet 3/4 ton pickup VIN CCL246F405180 in
question was manufactured and sold by Cross-Defendants, GENERAL
MOTORS CORPORATION, JACK SHERMAN CHEVROLET, INC., and CARS OF
TEXAS, and such Cross-Defendants warranted as a matter of law to
the general public and specifically to Cross-Plaintiffs that it was
fit for the purpose for which it was sold. In reality, such pickup
truck was not fit for the purposes intended. Cross-Defendants
breached their implied and expressed warranties, as they knew or
should have known of the risk posed by their defective product.
Such breach of implied and expressed warranties.was the proximate
and producing cause of the actual damages sustained by the Cross-
Plaintiffs as described hereafter. Cross-Plaintiffs assert their

remedy against these Cross-Defendants under §2.314 and §2.715, TEX.
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BUS. AND COMM. CODE, and other remedies under Texas law for breach
of express and implied warranty.
IX.

Cross~Plaintiffs would further show that as a direct and
proximate result of the negligent acts of omission and/or
commission of the Cross-Defendants, their agents, servants, and/or
employees acting within the course and scope of their employment,
as described herein, Decedent HECTOR MARIO TERCERO MUNOZ suffered
excruciating pain and mental anguish and other resulting damages
prior to his death on April 18, 1994. Cross—Plaintiffs would
further that by reason of said Cross-Defendants’ conduct and the
resultingAdeath of HECTOR MARIO TERCERC MUNOZ, it was necessary
that Cross-Plaintiff DIANA MARQUEZ incur expenses for the funeral
service and burial of the Decedent, said amount being fair,
customary, reasonable and necessary.

X.

Cross-Plaintiffs would further show that at the time of the
his death, HECTOR MARIO TERCERO MUNOZ was 21 years old, in good
health and had a reasonable life expectancy in excess of fifty-two
(52) years. Before and up to the time of the his death, HECTOR
MARIO TERCERO MUNOZ was industrious, energetic, happy, loyal, and
loving to his wife and daughter. HECTOR MARIO TERCERO MUNOZ
performed tasks in and about the family residence and gave advice,
counseling, comfort, care, love, solace, support and protection to
his wife and daughter and in all reasonable probability would have

continued te do so for the remainder of his natural life. Crossg-
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Plaintiffs DIANA MARQUEZ and LAURA PATRICIA TERCERO MARQUEZ have
suffered injuries and damages to the familial relationship,
including loss of love, affection, comfort, companionship,
maintenance, assistance, and emotional support.

XT.

In addition, as a result of the untimely death of the Decedent
HECTOR MARIO TERCERO MUNOZ, Cross-Plaintiff DIANA MARQUEZ has
suffered and will continue to suffer pecuniary loss from the death
of her husband, including 1ossrof care, maintenance, support,
advice, counsel and contribution of a pecuniary wvalue that she
would, inlreasonable probability, have received from her husband
during his lifetime, had he lived. Cross-Plaintiff DIANA MARQUEZ
has also suffered and will continue to suffer mental anguish, grief
and sorrow as a result of the death of her husband, HECTOR MARIO
TERCERO MUNOZ. Full and fair compensation to Cross-Plaintiff DIANA
MARQUEZ for her respective losses suffered as a result of the
wrongful death of HECTOR MARIO TERCERO MUNOZ is an amount within
the jurisdictional limit of this Court.

XII.

In addition, as a result of the untimely death of Decedent,
HECTOR MARIO TERCERO MUNOZ, Crosé—Plaintiff LAURA PATRICIA TERCERC
MARQUEZ, a minor, has suffered and will continue to suffer
pecuniary loss from the death of her father, HECTOR MARIO TERCERO
MUNOZ, including losses of care, maintenance, support, advice,
counsel and contribution, and has suffered and will continue to

suffer, mental anguish, grief and sorrow and seek damages in a sum
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within the jurisdictional limits of the Court.

XTIIT.

Cross-Plaintiffs would further assert, individually and in
their respective capacities and pursuant to the laws of the State
of Texas, that they are entitled to recover pre-judgment interest
at the highest legal rate allowed by law. Each Cross-Plaintiff
herein, including all those entitled to recover for the wrongful
death of HECTOR MARIO TERCERO MUNOZ, asserts a claim for all
elements of actual damages allowed under Texas law.

XIV.

Cross-~Plaintiffs would further allege and aver that the
negligence of Cross-Defendants named herein also constituted gross-
negligence, and that such gross-negligence was a proximate cause of
the incident in guestion and of the injury to and death of HECTOR
MARIO TERCERO MUNOZ, Decedent. Because of the gross-negligence of
these Cross-Defendants, punitive damages should be assessed against
each such Cross-Defendant in favor of the Cross-~Plaintiffs in an
amount within the Jjurisdictional 1limit of this Court, and in a
respective amount against each such Cross-Defendant sufficient to
deter such conduct in the future.

WHEREFORE, PREMISES CONSIDERED, Cross-Plaintiffs JOSE RAMON
FALCON, AS ADMINISTRATOR OF THE ESTATE OF HECTOR MARIO TERCERO
MUNOZ, DECEASED, AND FOR AND ON BEHALF OF ALL PERSONS ENTITLED TO
RECOVER FOR THE WRONGFUL DEATH OF HECTOR MARIC TERCERO MUNOZ, AND

DIANA MARQUEZ, INDIVIDUALLY AND AS NEXT FRIEND OF LAURA PATRICIA
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TERCERO MARQUEZ, A MINOR pray that Cross-Defendants GENERAL MOTORS
CORPORATION, JACK SHERMAN CHEVROLET, INC., XELLY INSPECTION
SERVICE, INC., SIVALLS, INC., CARS OF TEXAS, and HORACIO LUJON be
required to appear and answer hérein, and that this cause be set
for trial, and that Cross-Plaintiffs have judgment against the
Cross-Defendants, Jjointly and severally, for their actual and
punitive damages as set forth above, in addition to costs,
prejudgment interests, post-judgment interest as allowed by law,
and further relief, both special and generally, at law and in
equity, to which Cross—~Plaintiffs may show themselves justly

entitled.r

Respectfully submitted,

LAW OFFICE OF RAYMOND ALEXANDER
719 S. Shoreline, Suite 201
Corpus Christi, Texas 78401
(512) 883-3886

(512) 882-6294 (FACSIMILE)

RAYMOND AREXANDER
Stat o. 0099705

ATTORNEY FOR CROSS-PLAINTIFFS
CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing
has been delivered, by the method of service indicagﬁi, to all

counsel of record as listed below, on this the Y day of
October, 1995.

RAYMOND BLEXANDER -~

10
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Certified Majl, Return Receipt Redquested

Mr. Richard Davis
STRASBURGER & PRICE, L.L.P.
4300 NationsBank Plaza

901 Main St., Suite 4300
Dallas, Texas 75202

Mr. Kyle H. Dreyer ]
HARTLINE, DACUS, DREYER & KERN, L.L.P.
2626 Cole Avenue, Suite 800

Dallas, Texas 75204

Mr. Richard D. Cox

BROWN McCARROQLL & OAKS HARTLINE
300 Crescent Court, Suite 1400
Dallas, Texas 75201~-6929

Mr. W. Burgess Wade
Attorney at Law

500 W. Ohio, Suite 100
Midland, Texas 79701-4333

Mr. Larry Black
221 W. 6th, Suite 1800
Austin, Texas 78701

Mr. Joel B. Locke

SCHAEFER, DAVIS, O/LEARY & STOKER
NationsBank Building

700 North Grant

P.0. Drawer 1552

Odessa, Texas 79760-1552

Mr. Timothy D. Raub
The Herrera Law Firm
319 N. Grant, Suite 200
Odessa, Texas 798761

VIA HAND DELIVERY
Mr. James L. Post
JAMES L. POST, P.C.

P.O. Box 23013
Corpus Christi, Texas 78403

11
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No. fC-04- 3/

YANIRA FRANCO, as next friend of § INTHE DISTRICT COURT
JATRO ALAN FRANCO, a minor § :
' §
- Plaintiff, §
‘ § . - o
V. §- 229" JUDICIAL DISTRICT
GENERAL MOTORS § AILED AT A/s2fcLock
CORPORATION and - § ' )
DIANA MARQUEZ, Individaally and § :
As Personal Representative of the § OCcT 0 1 2094
Estate of HECTOR MARIO § ’
TERCERO MUNOZ; decedent, and as . § R BARTON, ELERK
. Next Friend of LAURA PATRICIA § mmcr CLERK, DUVRL CO Tms _
TERCERO MARQUEZ, a minor § ‘ 3 ;
Defendants. § DUVAL COUNTY,‘VTI'EXAS .

PETITION FOR BILL OF REVIEW
TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW YANIRA FRANCO, as Next Friend of JAIRO ALAN FRANCO, a minot,
Plaintiff herein, cdmplaining of GENERAL MOTORS CORPORATION and DIANA MARQUEZ,
individually and as vPersonal Representative of the Estate of HECTOR MARIO TERCERO
MUNOZ, Decedent, and as Next Friend of LAURA PATRICIA TERCERO MARQUEZ, 2 minor,
and makes this her Petlt;ton for B111 of Review, and in support of such Bill of Rewew shows the
' -Court as follows:
DISCOVERY CONTROL PLAN LEVEL

1. Plaintiff intends that discovery be conducted under Discovery Level 2.

Yanira Franco, as next frisnd of Jairo Alan France, a minor vs. General Motors Corporation, et al.
Petition For Bill of Review
Page1of8
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PARTIES AND SERVICE
2. Plaintiff Yanira Franco, an individual who resides in Odessa, Ector County, Te:eas,
brmgs this action as next fnend of Jairo Alan Franco, a minor. | |
3. As used herem, "Plamtlff ' shall mclude 1101: only nared Plamtlﬂ' bt also persons
whose cla1ms are being represented bya Plamnﬂ:'
4. Defendant General Motm:s Corporatlon, a foreign corporanon, may be served by
_ se.rvme upon its reg15tered agent for semce of process, €T Corporatlon 350 N. St Paui Dallas,
Texas. Service of said Defendant as descnbed abcwe éambe effected by wa—pnvate Processor.
5. Defendant Dxana Marquez, upon mfdm&atlon and behef, is a resident of Ojinaga,
_ Chlhuahua, Mexico, and may be served with process by service  upon her at 1524 6th Street 1524

Ojinaga, Mexico, 32831. In the alterhative, service may be made upon her by publication.

JURISDICTION
6. This Court has jurisdiction over this Bill of Review because it rendered judgment in
* cause number 15813 on or about January 2, 1996.
FACTS -SUPPORTING THE BILL OF REVIEW

7. On or-about April 17, 1994, Decedent Hector Mario Tercero Mutioz was operating his -
1976 Chevrolet % ton pickup‘ truck VIN CCL246F405180 in Ojinaga, Mexico. At said time and
place, the 1976 Chevrolet % ton pickup had a minor collision with another vehicle and burst into
flames, severely burning the Decedent and other occupants of the truck. Deceelent was rushed to a

~ hospital in Alpine, Texas, but on April 18, 1994, he died of the burns he received in the fire.

Yanira Franco, as next friend of Jairo Alan Franco a minor vs. General Motors Corporation, <t al.
Petition For Bil§ of Review
Page 2 of 8
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8. On or about OCtob.er 25, 1994, in cause No. 15813, in the 220th Judicial District
Court of Duval County, Texas, a lawsuit was instituted against .Defendant General Motors
Corporation, and Deféndant Diana Marquez, Individually and as Personal Representative of tﬁe
| Estate of Hector Mario Tercero Mutfioz, and as next friend of Laura Patricia Tercero Marquez, by
| various pall-ﬁes injured .és"a result of the fire that resulted in the death of ﬁqctor Mario Tercero
' Muﬁgz The Fifth Amended Petition in said cause alleged that all the helrs alt.law of Hector Mario
.Tercero Mu.nozhadbeen sued - : ' - o o ,s
“ 9_..5_.::: Ja.u'o Alan Franco was born on. November 20 1991 andisan hm;.' atlaw of Hector |
-Mann szaro Mutioz. He was entitled to notice of any claim asserted for ’the wrongful death of his
,faﬂler-. No such notice was prov1ded to either this minor directly or to any personal representahve of -
this lieirat léw of Hectbr Mario Tercero Mufioz. Decedent and his fa'x.nil-y knew bf:thé eiﬁstehce of
this child prior to becjcdent’s death; True and correct copies of the child’s bil;th certificate is
" attached hereto as Exhibit “A”, and incorporated herein by reference for all purpo-ses as if set forth at
length. Recent DNA tcstihg has confirmed with 99.989% accuracy that su;:h child has as his
grandparents Mario Proano and Luzmila Mufioz Arreola de Tercero, parents of the Ijecedent Hector
Mario Tercero Mufioz. Tru;a and correct copies of the D}iA test results are aftached hereto and -
. 'incorpor.ated herewith as Exhibit “B”, and incorporated herein by reference for all purposes as if set
 forth at length. | o |
10.  On or about December 21, 1995, Diana Marquez was appointed temporary
gdrrﬁnistratﬁx of the estate of He.cto'r Mario Tecero Mufioz, with the following powers: |

a To take any and all actions necessal;y for the prosecution and defense of any
and all claims arising out of the injuries, damages, and the death of Hector -

. Yanira Franco, as next friend of Jairo Alan Franco, & minor vs, General Motors Corporatiﬁn, etal
Petition For Bill of Review '
Page 3 of 8
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Mario Tercero Muiloz, mclud.mg but not hmlted t0, the power to employ an

attorney,
b To negotiate, waive, compromise, discontinue and/or settle all claims ix
- connection therewith; ~
c. .To incur and pay expenseS' and

d.© Toexercise any rights necessary to protect the interest or rights of the person '.
~+ and/or estate of Hector Mario Terecero Mufioz, deceased

1. . On or about January 2, 1996 an Agreed Judgment or a oornpronnse Settlement
agreement was entered into between Defendants General Motors Corporation and Diana Marquez, in
her various, capacmes, for the wrongﬁll death of Hector Mano Tercero Mufioz. Defendant General
Motors Corporahon paid some $S40 000 into the Registry of the Court for the beneﬁt of Laura
Patricia Tercero Munoz forthe. wrongful death of her father Hector Mario Tercero Muﬁoz It is not |
known how much Drana Marquez was- pa1d by Defendant General Motors Corporanon

‘ 12, Plamtlﬂ' would show that Jairo Alan Franco, as an | heir at law of Hector Mario
Tercero Mufioz, was entitled to assert hlS own claim for the wrongful death of his father. The faﬂure
to provide notice of any claim asserted for the wrongful death of his father, when hls_e}nstence was’
known, amounts to fraud, accident, or a- wrongful act of Defendants, which has denied him the
opportumty to fu]ly hngate at trial all claams he is entrtied to assert. | v

13.  Plaintiff would show any fa:lure to present tlns cla:m prior to the ﬁhng of this. |
pleading was not the result of any intentional act, conscious indifference, or negligence on her partor:
the part of her son. Plamnff would show she had no knowledge of any lawsuit concerning this

matter until she hired attomeys to investigate any potential claims which could be asserl:ed on. behalf

of her son.

Yanira Franco, as niext fijend of Jairo Alan Franco, a minor vs. General Motors Corporation, ef al.
Petition For Bill of Review
Page 40of 8
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WHﬁkEFORE, PREMISES CONSIDERED, Pléintiﬁ' prays that befendants be cited to
- appear and answer; that a new trial will be grantéd; that upon final trial., the _Cour:t will order that the
Judgment in Cause No, 158131 set aside and vacated; that the Coust will enter judgment in favor of
Plamtlff as next friend of Jairo Alan Franco; that Plaintiff recover costs expended in ﬁhng thlS
petition and that Plamuﬂ' have such oth;r and fu:ther rehef at law or 111 cqmty to whlch Plamnﬂ:‘ may
be justly entitled.

' Respectﬁ:llly submltted

FRANKLIN H. MCCALLUM
- Attorney atLaw .1, - -

112 Loraine South; Sums 500

Midland, Texas 79701

(432) 682-3288

(432) 682-3298 (Facsimile)

Texas State Bar No 13355800

ATTORNEY FOR PLAINTIFF
YANIRA FRANCO AS NEXT FRIEND OF
JAIRO ALAN FRANCO, A MINOR |

PLAINTIFF HEREBY DEMANDS TRIAL BY JURY

Yanira Etanco, es net frisnd of Jaito Alan Franco, a minor vs, General Motors Corporation, et al.
Petition For Bill of Review '
Page S of 8
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VERIFICATION
STATE OF TEXAS §
§
COUNTY OF ECTOR § i

BEFORE ME, the unders1gned awthonty, personally appeared Yamra Franco, who, on oath,

stated thaJ: the statements made in thc foregoing Petition for Bill of Review ate true and correct.

_\_lawm £ mnc‘o

Yantra Franco

SUBSCR]BED AND SWORN TO BEFORE ME on this thBBD’H‘day o&ﬁ&&@

_20(}; to ccrufy Whlch witness my hand and seal of office.

”

TN pHSCILLA SANCHEZ

NOTARY PUBLIC otary Public;

§ STATE OF TEXAS
&5 - My Comm. Exp. 12-31-2005

“Yanira Franco, as next fiend of Jairo Alan Franco, 2 minor vs. General Motors Corporation, et al.
Petition For Bill of Review
Pags 6 of 8
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DIANA MARQUEZ, 01/20/985

PAGE 1 TO PAGE 101

LOONEY & COMPANY

210/734-7127

FOR:

E. PAUL CAULEY, JR.

CONDENSED TRANSCRIPT AND CONCORDANCE
PREPARED BY: GENEVA GONZALES, CSR

LOONEY & COMPANY
6800 PARK TEN BLVD., SUITE 216-N
SAN ANTONIO, TX 78213
Phone: 210/734-7127
FAX: 210/734-3426

EXHIBIT
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DIANA MARQUEZ, 01/20/95
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XMAXT)

(24) Q. Did you and he ever discuss
going through

(25) any type of marriage ceremony ar
becoming legally

Page 32

(1) married?

(2) A. Yes.

{3) Q. Had you decided against it?

{4) A. | don't understand.

(5) Q. Okay. Although you discussed
becoming

(6) married, what kept y'all from doing
it?

(7) MR. ALEXANDER: Let me object
to

(8) the question again as to the use of
the '

{(8) term *marriage,” unless you want
1o specify :
(10) ceremonial marriage.

(11) Q. (By Mr. Cauley) You can
answer.

{12) MR. ALEXANDER: No, I'll instruct
(13) her not to answer in that form.

(14) Q. (By Mr. Cauley) Did you and
your husband

(15) discuss having a legal marriage as
you understand

(16) that term under Mexican law?

(17) MR, ALEXANDER: | need to take a
(18) break.

(18) (WHEREUPON, a brief recess

(20) was taken.)

(21) (WHEREUPON, Deposition

(22) Exhibit Nos. 6 through 11

{23) were marked for

{24) identification purposes.)

(25) Q. (By Mr. Cauley) Okay. Backon
the record.

Page 33

(1) Do you know if Mr. Munoz had any
other children other

(2) than Laura Pairicia?

3) A. No.

(4) Q. You don't know, or he did not?

(5) A. No, he doesn’t have any.

{6) Q. Have you ever been
ceremonially married to

(7) anyone?

(8) A. No.

{(9) Q. Do you know if Mr. Munoz has
ever been
(10} ceremonially married to anyone?
(11} A. No.
(12) Q.!apologize for my poor
question. He has
(13) notbeen married, or you do not
know if he has been
(14) married?
(15} A. No, he's never bean married.
(16} Q. When did you decide to move to
the United
(17) States following the death of Mr.
Munoz?
{(18). A. | beg your pardon? When?
{19) Q. When did you make the

decision that you

(20) would move to the United States?
(21) A. Well, after he - after he died
and | saw

(22) thatididn’t have any resources
for myseif or for my

(23) daughter’

{24) Q. Are you working in the United
States?

(25) A. No.

Page 34

{1) Q. How would moving to the
United States give

(2) you resources to support you and
your daughter?

(3) A. Wall, for her because she's
from hera.

(4) Q. Okay. Have - since coming to
the

(5) United States, have you asked for
any type of

(8) assistance or money or anything
for your daughter

(7} from the United States or the Stats
of Texas?

(8) A. No.

(8) Q. Before coming to the United
States, did you
(10) know anyone who lived in San
Diego, Texas?
(1) A. No.
(12) Q. Prior to making your decision to
come to
{13) the United States, did you know
anybody in Corpus
(14) Christl, Texas? :
(15) A. No, | had - no. | had relatives
who =
(18} who talked to me about San
Diego. ’
(17} Q. Al right. What relatives talked
to you
(18) about San Diego?
(19) A. Well, acquaintances.
(20} Q. Who wera the acquaintances?
(21) A. Friends from over there and in
Odessa.
(22)- Q. What were their names?
(23) A. Well, there were several of
them.
{24} Q. What were their names?
(25) A. Maricela.
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{1) Q. Canvyourememberanyaone
eisa?

{2) A. And friends of my dad's.

(3) Q. What were their names?

(4) A. Waell, | don’t know their names
very well.

(5} Q. What did Mariceia tell you about

(6) San Diego, Texas?

(M) A. Well, that it was a smail,
peaceful town

(8) where they speak Spanish.

(9) Q. Where did Maricela live?

-(10) A. She lives in Odessa..

(11) Q. What's her full name?

(12) A. Maricela Saenz,

{13) Q. How do you know Maricela
Saenz?

(14) A. She was a friend of my
mother-in-law,

{15) Mario’s mom.

{16} Q. Who is Mario's mother-in-law?
{17) A. My mother. .

(18) Q. All right. Where does — when
did - how

(19) long have you known Maricela
Saenz?

(20) A. Around three years.

(21) Q. Why did you pick San Diego,
Texas, over all

(22} -of the other places in the state?
(23) A. Because of what she had
said, that it'sa -

(24) peaceful place, and they speak
Spanish there.

(25) Q. Did Ms. Saenz say she knew
anybody in
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(1} San Diego, Texas?

(2) A. Yes, she said she had family
or a friend

{(3) hers.

(4) Q. Okay. Have you tatked to that
friend? =&

(5) A. No.

{8) Q. Do you know the friend's name?

{7) A. Ne. o

(8) Q. Before moving to San Diego,.
Texas, did

(9) anyboedy eise tell you anything
about San Diege,

(10) Texas, other than Maricela Saenz?
(11) A. Ne.

(12} Q. And you cannot remember the
name of anybody

{13) elsewho told you anything about
San Diego, Texas?

(14} A. No.

{15) Q. When did you enter the United
States for

(18) the purpose of moving to San
Diego, Texas?

(17) A. In September.

(18) Q. Of 19947

{18) A. Yes.

(20) MR. ALEXANDEH: in September
or

(21) August?

{22) ltwas in the end of August, first
(23) part of September.

{24) Q. (By Mr. Cauley) Before the first
of

(25) September of 1984, did anyone
other than Maricela
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{1) Saenz suggestthatyou move o
San Diego, Texas?
(2 MR. ALEXANDER: Well ot ~e
object
(3) to the question to the extent *~al 1
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asa i DIANA MARQUEZ, 01/20/95
(8) delivered on the day of (19) San Antonio, Texas 78213
, 1995 (210) 734.7127
(9) tothe witness for examination, (20)
signature and return (21) Job#-5GABA.GENEOOD
{10) to Looney & Company by (22)
day of , 1985, (23)
(11) (24)
(12) Thatthe deposition transcript (25)
was returned,
(13) properly executed by the witness,
to the deposition
(14) officer, and the attached
change/correction sheat
(15) contains the changes, if any, and
the reasons
(16} therefor, made by the witness;
an
(18) Thatthe deposition transcript
was not .
(19) returned to the depasition officer
by the witness,
(20)
(21) That the original deposition
transcript, ora
(22) copy thereof, together with copies
of all exhibits,
(23) was deliverad on
; to MR. E. PAUL
(24) CAULEY, Attorney for
DEFENDANT, GENERAL MOTORS
(25) CORPORATION;
Page 101
(1) That pursuant to the information
made a part of
{2} the record at the time sald
testimony was taken, the
{3) following includes ay parties of
record;
(4) MR. RAYMOND ALEXANDER,
Attorney for DE FENDANT,
DIANA MARQUEZ
5)
MR. E. PAUL CAULEY, Attorney
for DEFENDANT,
(6) GENERAL MOTORS
CORPORATION
{7) MR. JOEL B. LOCKE, Attomney for
DEFENDANT,
SIVALLS, INC.
(8} Thata copy of this certificats was
served on
(8) all partias shown hersin,
(10) CERTIFIED TO on this day
of 3
(11} A.D., 1995.
{12)
(13)
(14)
(15)
GENEVA GONZALES
(16) Certified Shorthand Reporter
In and for the State of Texas
{(17) Cert. No.: 5222 Exp. Date:
12/31/95
(18) LOONEY & COMPANY
6800 Park Ten Blvd., Suite 216-N..
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