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Endorsed Order:

Mr. Dunsmore’s motion for relief from this Court’s Endorsed Order, dated October 19, 2015,
pursuant to Federal Rule 60(b) is denied for failure to assert a prima facie basis for the requested
relief.

Dated: New York, New York s/Robert E. Gerber
November 18, 2015 United States Bankruptcy Judge
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Endorsed Order:

The Sale Order plainly covers Mr. Dunsmore’s claims, and he has shown no basis for any
exception. The relief requested by Mr. Dunsmore is denied. The stay imposed by the injunctive
provisions of the Sale Order will remain in place with respect to Mr. Dunsmore’s lawsuit in
California state court until further action by this Court. This Endorsed Order is without prejudice
to the rights of any party to bring any additional relevant facts to the Court’s attention or to any
future rulings by this Court.

Dated: New York, New York s/Robert E. Gerber
October 19, 2015 United States Bankruptcy Judge

v J.’:;‘V‘ "
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address) FOR COURT USE ONLY

%\1\ TOxasmeve A6 51 -T2
{7 ) 69 © Loe [ e e

W sesnwrc W Coy REE8R6 TN B &~

E-MAIL ADDRESS (Optional):

TELEPHONE NO FAX NO. (Optional) -/r
ATTCORNEY FOR (Name): \7 Ao % !

SUPERIOR COURT OF CALIFORNIA, COUNTY OF S 3 \coen
STREETADDRESS: & G (4 egrety &

MAILING ADDRESS:
Or e\ Ca. 4XS33

ciry anp zie cooe. Qe
BRANCH NAME. S \ &G

=g " -
PLAINTIFF/PETITIONER: \_CU ufuf k O uwagransg

CASE NUMBER:
CCsoms43 ¢
DEFENDANTIRESPONDENT: (3 1 »  (_, haa & 4, \&s s e\ JUDICIAL CFFICER

(

DEPT.

NOTICE OF RELATED CASE

Identify, in chronological order according to date of filing, all cases related to the case referenced above.
1. a. Title: FD(N\’SJ"\L:'I“{ \J \Low\c.,\c\ e ik Tl e
b. Casenumber: |5 -~ S $¢GQTY
c. Court: [_] same as above
<]  other state or federal court (name and address): Cx . ¢ Ceow e COA voea\s Py Ge + \Q34139
Yan CoCisco Ca QUNR-3R73g

d. Department:

e. Casetype: [ limited civil ] unlimited civil ] probate [__] family law == other (specify): S;C‘_C,K.LIC\\ \\'Q\JLQS
f. Filing date: ‘4 \r( (&9

g. Has this case been designated or determined as "complex?* [ ] Yes J;Zl No

h. Relationship of this case to the case referenced above (check all that apply):

involves the same parties and is based on the same or similar claims.

arises from the same or substantially identical transactions, incidents, or events requiring the determination of
the same or substantially identical questions of law or fact.

involves claims against, title to, possession of, or damages to the same property.
is likely for other reasons to require substantial duplication of judicial resources if heard by different judges.
B<J Additional explanation is attached in attachment 1h Nevoee N VA AL Cleere News
i. Status of case: Lo Aances
E] pending
[ ] dismissed [_] with [__] without prejudice
(1 disposed of by judgment

N KN

2. a. Title:
b. Case number:
c. Court: [__] same as above
(1 other state or federal court (name and address):

d. Department:
Page 1 of 3
Form Approved for Optional Use Cal. Rules of
Judicial Council of Califernia NOTICE OF RELATED CASE al uﬂmvit‘;t;%'%ecz ;(;3

CM-015 [Rev July 1, 2007]
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S U M M O N S ‘smlglg‘t;‘gugsr A_Jsg E:I& ; .
(CITACION JUDICIAL) o¢ Ch conre)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): NLeo ML e\

Glhe\ viliny Qe e

SUM-100

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

D VD owsors

NOTICE! You have been sued. The court may dacidz against you without your being heard unless you respond within 30 days. Read the infarmation
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not pratact you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your respanse. You can find these court forms and more infarmation at the California Courts
Online Self-Halp Centar (www.courtinfo.ca.gov/selfhelp), your caunty law library, or the courthouse nearast you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on lime, you may lose the case by default, and your wagses, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to cail an attarney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Sarvices Web site (www. lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar assaciation. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or mora in a civil case, The court's lien must be paid before the court will dismiss the casa.
jAVISO! Lo han demandado. Sino responde dentro d2 30 dias, Ia corta puede decidir en su contra sin escuchar su versidn. Lea la informacién a
continuacian.

en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corta y mds informacion en el Centro de Ayuda de las Cortas de California (www.sucorte.ca.gov), en la
bibliotaca de leyes d2 su condado o en Ia corte que le quede mds cerca. Si no puede pagar la.cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exancidn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y Ia conte fe
podrd quitar su sueldo, dinero y bienes sin mds advertancia.

Hay otros requisitos lzgales. Es recomendabie que llame a un abogado inmediatamenta. Si no conoce a un abogado, puede llamar a un servicio de
ramision a abogados. Si no puede pagar aun abogado, es posible que cumpla con los requisitos para oblener servicios legales gratuitos da un
programa de servicios legales sin fines de lucro. Pueda encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,

(vrarui lawhelpcalifornia.org), en el Centro de Ayuda de las Cortas de California, (www.sucorte.ca.gav) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por Izy, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobra
cualquier recuperacion de $10,000 6 mds de valar recibida medianta un acuerdo o una concesidn da arbitraje en un caso de derecho civil. Tiene que
pagar e] gravamen de Ia corte antas da que la corte pueda dasechar el caso.

The name and address of the courtis: O\ .S S\ o CoucS Mau, CASE NUMBER:
(El nombre y dirgccion de la cortz es): (Numero det Caso).

LSS &3 &

The name, addrass, and telephone number of plaintiff's attorney, or plaintiff without an atterney, is:
(El nombre, la diraccién y el nimero de talsfono dal abogado dal demandante, o del demandanta que no tien2 abogado, es):

DATE: Clerk, by , Deputy
(Fecha) (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons {form POS-010).)

(Para prueba de entrega d2 esta citation use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

1. L] as anindividual defendant.

2. ] asthe person sued under the fictitious name of (specify):

[s2AY

3. 7 on behalf of (specify):

under: (] ccp 416.10 (corporation) (] ccr4i16.60 {minor)
(] ccrats20 (d=funct corporation) [ ccrats.70 (conservatee)
(] CCP 416.40 (association or partnership) (] CCP 416.90 (authorized person)
L3 other (specify):
4. [ by personal delivery on (data):

Pagat ot
Form Adeptad for Mandatory Usa | o | Civi st -
Judicial Council of Casarnia SUMMONS o of Chul Procedura §3 412,25, 435

SUM-1C0 [Rav July 1, 2003 My courtinfo.ca gov
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c 44 £~ CM-010
ATYORNEY OR PARTY WITHOUT ATTORNEY (Mame s:@ﬁmmam L1 UTMO0 FOR COURT USE ONLY
- e AVGTIT CIA O
Bsx 3200 s«gudy;‘?o-'\ Ge as1\}
TELEPHONE NO.: FAXNO.:
ATTORMNEY FOR (Mame):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF S\ o
STREETACDRESS: &™L0) Teees s

om oo FeurQsdd c Q¥R
sracnnane: O\ Sel\ens Cay v \- Wode,

CASE NAME:
CIVIL CASE COVER SHEET Complex Case Designation CSE humazR:
Unfimited (] Limited - O o fasous¢3 g
(Amount (Amount Counter Joinder —
demandad demanded is Filed with first appearance by dafendant | *YC¢%
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rula 3.402) DEPT:

ltems 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) : Breach of contractiwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (45) Rule 3.740 collections (09) D Antitrust/Trade regulation (03)
Other PI/PD/WD (Personal lnjuryiProperty Other collections (09) D Construction defact (10)
Damage/Wrongful Death) Tort Insurance coverage (18) <] Mass tort (40)
Asbestos (04) Other contract (37) D Securities litigation (28)
Product liability (24) Real Property D Environmental/Toxic tort (30)
Medical malpractice (45) Eminent domain/inverse 3 Insurance coverage claims arising fram the
D Other PI/PDAD (23) condamnation (14)

above listed provisionally complex case

Non-Pl/PD/WD (Other) Tort Wrongful eviction (33) tpes (41)
D Business tortfunfair business practice (07) Other real property (26) } Enforcement of Judgment
D Civil rights (08) Unlawful Detainer Enforcement of judgment (20)
(] Defamation (13) Commercial (31) Miscellaneous Civil Complaint
L] Fraud (16) Residential (32) RICO (27)
L intetectuar property (19) Drugs (38) Other complaint (not specified abova) (42)
I:I Professional negligenca (25) dudicial Review Miscellaneous Civil Petition
L1 other non-pirpomio tor (3s) Asset forfeiture (03) Parinership and corporate governance (21)
Employment Pelition re: arbilration award (11) [ other petition (not specified above) (43)
Wrongful termination (36) Writ of mandate (02)
Other employment (15) Other judicial review (39)
2. This case IZI is ':] isnot  complex under rule

3.400 of the California Rules of Court. If the case is complax, mark tha
faclors requiring exceptional judicial managsment: .

a. Large number of separately representad parties

b. Extensive motion practice raising difficult or novel
issues that will be time-consuming to resolve

c. @ Substantial amount of documentary evidence f. D

d.zl Large number of witnasses

e. E Coordination with relatad actions pending in one or more courts
in other counties, states, or countries, or in a faderal court

Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply): a.2=] monetary b.R<] nonmonetary; declaratory or injunctive relief . Epunitivg
4. Number of causes of action (specify): : ‘
5. This case :I is is not  a class action suit.
6. If there are any known ralated casas, file and serve a notice of related case. (You may use form CM-01 5)
Date: \ o 17\\5 ’E
O DOumcma~ P X D ._.;S Y
| (TYPZ OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)
NOTICE '

s Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may rasult
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

« If this case is complex undér rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

¢ Unless this is a collections case undar rula 3.740 or a complex case, this cover sheet will be used for statistical

Purposes only,
= age 1of 2
Farm Adcpted for Mandatary Use Cat. Rutas of Count, rulas 2.3, 3.220,3.400-3.403, 3.740;
i Juticial Councd of California ClV". CASE COVER SH EET Cal Standarts af Judicial Adiministration. sid. J?{)
C24-010 (Rav. July 1, 2C07]

Aww csurinfy ¢ gov
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Caortifinata
A 1TUTT ALl
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, stafé Bar unibes and addross). FOR COURT USE ONLY

L D O osrsie. AD G2 T CIA \DY
AVe23T CIA \0&  Oor 37260 Stedon co
QS

TELEPHONE NO: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

NAMEOFCOURT: S\, o S g(au\‘,._yx Gow—
STREET ADDRESS: 5%0 Acwad S IS
MAILING ADDRESS: , P
CITY AND ZIP CODE: g* WQ“‘ L\& Cac th 5%3
BRANCHNAME: 0 |\ K Solewws Qo Wéf' WNouse
PLAINTIFF: ) GNM!\ ANy

DEFENDANT: G ML | WS VAN \\g:w) e <\

[Jooes1t0 _\o

COMPLAINT—Personal Injury, Property Damage, Wrongful Death
=3 AMENDED (Number): N e el
Type (check all that apply): ’ ‘
(] MOTOR VEHICLE [ OTHER (specify):
Property Damage  [__] Wrongful Death
[ Personal Injury (] other Damages (specify):
Jurisdiction (check all that apply): ’
[_] ACTION IS A LIMITED CIVIL CASE CASE NUMBER:
Amount demanded [:] does not exceed $10,000
exceeds $10,000, but does not exceed $25,000 _
4 ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000) CeS oS &3k
l:l ACTION IS RECLASSIFIED by this amended complaint
(] from limited to unlimited
[__] from unlimited to limited

1. PLAINTIFF (name):

tem o

alleges causes of action against DEFENDANT (name):
2. This pleading, including attachments and exhibits, consists of the following number of pages:
3. Each plaintiff named above is a competent adult
a. [_] except plaintiff (name):
M Ja corporation qualified to do business in California
@ Jan unincorporated entity (describe):
@[ Ja public entity (describe):
)] aminor [ an adult
(@[] for whom a guardian or conservator of the estate or a guardian ad litem has been appointed
(b)l:l other (specify):
(5)[_] other (specify):

b. [__] except plaintiff (name):

(1)[:' a corporation qualified to do business in California

(2)[_] an unincorporated entity (describe): ‘

(3)[._] a public entity (describe):

(4)|:] aminor [_] an adult
(@[] for whom a guardian or conservator of the estate or a guardian ad litem has been appointed
(6)_] other (specify):

(5)_] other (specify):

1 Information about additional plaintiffs who are not competent adults is shown in Complaint—Attachment 3.

Page1ot3
P e sar Oplional Use COMPLAINT—Personal Injury, Property THOomsown Cede of Civil Procedure, § 425.12
i{ —*_..
982.1(1) [Rev. July 1, 2002) Damage, Wrongful Death wWEST




4. 4 Piaintiff (name):
is doing business under the fi ctm

ertlflgate of Ngide OfFﬁﬁ 130f 66

\ Buv\ WL

us name (specify):

Wt re N

and has complied with the fictitious business name laws.

Each defendant named above is a natural person
a. 23 except defendant (name):

except defendant (name):

a business organization, form unknown
(2)(] a corporation

(3)] an unincorporated entity (describe):

a business orgamzatlon form Lnknown

(2)ZJ a corporation
(3)<] an unincorporated entity (describe):

(4):] a public entity (descﬁbe): (4)|: a public entity (describe):

(5)(_] other (specify): (5)[_] other (specify):

b. (] except defendant (name):

1 Information about additional defendants who are not natural persons is contained in Complaint—Attachment 5.

The true names and capacities of defendants sued as Does are unknown to plaintiff.

4
7. [[] Defendants who are joined pursuant to Code of Civil Procedure section 382 are (names):

d [ except defendant (name):

(1)[:| a business organization, form unknown
(2)C_] a corporation _
(3)C_] an unincorporated entity (describe):

(1)_] a business organization, form unknown
(2)[_] a corporation
(3)(C_] an unincorporated entity (describe):

@ Ja public entity (deécn'be): (4)[:| a public entity (describe):

(5)(_] other (specify): (5)_] other (specify):

This court is the proper court because

a.

a oo

Plaintiff is required to comply with a claims statute, and
. plaintiff has complied with applicable claims statutes, or
plaintiff is excused from complying because (specify):

a.

E at least one defendant now resides in its jurisdictional area.
< the principal place of business of a defendant corporation or unincorporated association is in lts jurisdictional area.
injury to person or damage to personal property occurred in its jurisdictional area.

. 2 other (s ec/fy)L o) P purt T S d of Ay echen

YU SN

Co T VAN

b. =

382.1(1) [Rev. July 1, 2002

\/\wf\c

COMPLAINT—Personal Injury, Property
Damage, Wrongful Death
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SHORT TITLE: COTUImcoto

Certificate-of Npligef 589 14 af 6 LD-PI-001

CASE NUMBER:

Loavror v GMC v A( Ccsouseng

10.

1.

12

13.

14.

15.

The following causes of action are attached and the statements abo
causas of action attached):

a. [=<] Motor Vehicle

b. 2] General Negligence

¢. == Intentional Tort
d
e
f

ve apply to each (each complaint must have one or more

. (==} Products Liability
. ] Premises Liability
Other (specify): © ¢ cuucl

Plaintifi has suffered

B<] wage loss

loss of use of property

[ hospital and medical expenses

[=Z] general damage

property damage

E<] loss of earning capacity \

. [>=1 other damage (specify): 2 fo,\(_ @ \ LO AN L O NN

©« e ap o

(] The damages claimed for wrongful death and the relationships of plaintiff to the deceased are
a. [_] listed in Attachment 12.

b. [_] as follows:

The relief sought in this complaint is within the jurisdiction of this court.

Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for
a. (1) =] compensatory damages

(2) [==3 punitive damages

The amount of damages is (in cases for personal injury or wrongful death, you must check (1)):

(1) (=<] according to proof
(2) (=] in the amount of: $

[_] The paragraphs of this complaint alleged on information and bzlief are as follows (specify paragraph numbers):

o Lizlis

— ~ . 1S
Oerv\ O vagmana AN

¢rvP= OR PRINT MAME)

(SIGNATURE OF PLAINTIFZ OR ATTORNEY)

PLO-PLON (Pav. January 1. 2007] COMPLAINT—Personal Injury, Property

Pagelot3

Damage, Wrongful Death
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CASE NUMBER

| _...\ O AYMaR \J G i C iT A’( QCS OUS 38

SHORT TITLE

\ CAUSE OF ACTION—lIntentional Tort

{number)

Page
ATTACHIMENT TO e Complaint 3 Cruss - Complaint
(Use & separatz cause of action form for each cause of action,)
IT-1 Plainuff (rame):  \_D as f\f\ ,.-\.. I NSUO 2
aliegzs that defendant (name): (& M C Lb \4 t\ V., \L‘\ AL 4i'( A
’ l 5

] Doss \ to \o o

was the legal (proximate) cause of damages to plaintiff. By the following acts or omissions to ac
caused the damage to plaintiff

on(date): Oec 3 oo
at(place): LeagX S$Th ST

(description of rsasons for liability):

The \.,Q\:—v\cim'\rs C\J-\\{'u'\ky ,M.@‘\.\JQQL.-\_\,/'L(_,‘? er Ssld I‘-/\cu\ l
Debec biue Velviedls Manladired ot ocledve PC.A; ey
Dbwdents Ynew of Shedd leve  kacwn e Velued lx%,!
DC\-LQ\‘wM ‘?’w\) edan SlS T J\cg.x\\ & bveconse e \)\,\\,‘“J‘_&
T\ a\,\g’\g_ T Dc\-’z\d&w\jts Co Al Su\& A L3uRCO

_“\,\\ \)Q\/\\ k(\\ \\V\Ou_g \l\_) \ '\ oS STC\QV\ C\/\(‘/I\ ‘90§Sl\2\§/

1, defendant intantionally

\)Q(-u_'\\‘\ux L\)G."‘\/‘ACV\SL\s[/) or ch‘l—s LR \'\\J'J\Vicf' urzr\
'5\-’(»\/\ \U\Uw t.é's u;\\gu\\y Scw L4 To Cevav Sdc:h

\:\gic;.r./\q:ir\o wo @A A . \(J o Cen \a.Ljf agg lt\QS R iS\,:\ATH\ s,
(BN 'P.\D:'./\AY\Q\(S k’\y)r\c"; O L\sfc-«ﬁgu\ (-bv\u'-C)ROr\

Pags 1ol 1
o buptove? 120 Lt gl o I -
et Soenca o St CAUSE OF ACTION-Intentional Tort o o ant Bracesurs, 4 422,37

LB {Res Jarwary ¢ 2507 BN SIUTIN f gy
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| EDEBb26ge PoODE e e TR0/ 5ntel LA3NAP3 B rRI-001(2)
S@ ertificate of fl’lgaﬂi5e)f g =
ovaspee MEC T AN ¢y ous\I%

RS CAUSE OF ACTION—General Negligence

(number)

ATTACHMENT TO £=] Complaint [ Cross - Complaint

(Use a separat2 cause of action form for each cause of action.)

GN-1. Plaintiff (name); D Q/‘\/Y ( O vtylie, -

Page

—_—

alleges that dafandant (name): G o C Loy <\ U \ ¢ ’\S
Ve ( \ Y

7 Doss ‘ \ to QO

was the legal (proximats) cause of damages to plaintiff, By the followin
negligently causad the damage to plaintiff

on(date). C<07 ,
at (place). \,, Jc‘mj SOt ¢ u‘z‘)(. ( ( AL \

g acts or omissions to act, dafandant

(description of reasons for liability):

The Ocddeands w\“&u“y oA /\is‘l\sy\‘\\\]y SAS  ond
Wered e feber Vevel ot daatl td Ty sheld
Wae  won ~ toas :}\f\w\uq—u&uvtcg R AN q\?C(-LLsk'\UQ \Dc,,;'\*j\
by Detdad MO or That o \DU?‘CC‘*C e v Sed

Q\,\u\ ‘T\/UC'T ’TL'\A \/ (,L\\ CC..\ (VS TAN fu SSq LJ\\f S-\—u\av’\ C‘V\;}‘ GA —
ASthorieed  workncael 2 or Port s io=re | ol oy
f\c\, ‘\“\Uc L‘J‘\' \2 S(‘; QQ \.\ju rY cAk De&'i(\—\ Gr c—% AN \\‘\Qg
: ' AK .
"\'\'\_\x* Nsu\\-.q& &an Vece 3 2e07 ta Tz ’ch/\\ vb on
CLLL\\ UL"-&SV ML}‘ Lo /’OJ\S CU\ C_Qr\u N (‘__'\T\C,/\ C‘-’\(/\‘b—ﬂ’\j +_\/\::LL: JT
DQ&—(,&CSL—\‘.&CL\" C:CbUS‘&LL |F 2V S:-/\\ B '})U/‘.\/ . T« C&’- (I-’\- 275 V)
, T\'\ v W /"\_&.idkw\s') o ¥ fual Ge €S cach C‘:M_L\/\u 2
a3 - - . . . - . ‘-‘ \ \D ) .
To Cov < —T\"&S( (}a.c_*g HC\/\L}‘ ?Aiu Sc l QI—L '\-AV (( RS T \’\L\d
\«Qm&"c\\‘ﬁd Cv\& wru‘/\j (n,\ \\f Cc./\\)\a [

Page 10f 1
Oy vad or Optianal Lise CAUSE OF ACTION—General Negligence Cods of Cwil Pracedure 425 12

PLO-PIG03(2) [Pav January 1. 2007]
WEST,
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PLD-PI-001(5)
SHORT TITLE; CASE NUMBER:
\D\J\,\Wr{ Vo G M Tt AL | Cesous £3€
S CAUSE OF ACTION—Products Liability page

(number)

ATTACHMENT TO =3 complaint [ ] cross- Complaint
(Use a separate cause of action form for each causa of action,)

Plaintiff (name): ~\> o »/\1 \ F\/ MG~

Prod. L-1. On or about (date): Ve 3 e plaintiff was injured by the following product: GM C
~ ~

o0\ SAVANA VAL SIg

Prod. L-2. Each of the defendants knew the product would be purchased and used without inspection for defacts.

The product was defective when it left the control of each defendant. The product at the time of injury
was being

used in the manner intended by the defendants.
=3 used in the manner that was reasonably foreseeable by defendants as involving a substantial danger not
readily apparent. Adequate warnings of the danger were not given.
Prod. L-3. Plaintiff was a ’

purchaser of the product. E user of the product,
— bystander to the use of the product. ] 3 other (specify):

PLAINTIFF'S INJURY WAS THE LEGAL (PROXIMATE) RESULT OF THE FOLLOWING: .
Prod. L-4. <] Count One—Strict liability of the following defendants who
a. (= manufactured or assembled the product (names):  (C AA C <t Al

Does \ to \ OO
b. == designed and manufactured component parts supplied to the manufacturer (names):

M G N

2] Does \ to \ O S
c. sold the product to the public (names):  \— oYy ¢ (L LY AL

Does \ to \® o
Prod. L-5. Count Two—Negligence of the following defendants who owed a duty to plaintiff (names):

V t\f\, 1\5 {"“ I\-\
=] Does \ to \O k\.
Prod. L-6. =21 Count Three—Breach of warranty by the following defendants (names):

(GPAPFR | \V) \\k‘\ f\') , Gj\t\(
X7 Does \ __to \oc A
a. <] who breached animplied warranty

b. (=] who breached an express warranty which was
written é oral

Prod. L-7. (] The defendants who are liable to plaintiffs for other reasons and the reasons for the liability are
listed in Attachment-Prod. L-7 B<7 a5 foliows: TR ¢ L) (A_A_\QS ¢ ¢ O ng& Q,\¥

Ado\t

Page tof 1
Farm Approvad for Opticnal Use CAUSE OF ACTION—PI’OdUCtS Liablllty vy

oo Counc oy el U Ceda of Civl Procadurs, § 425.12
cial Cou 4 waw.courtinfo.ca.
PLO-PI-CO1(S) (Rav January 1, 2007) 99v
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I PLD-PI-001(1)
SHORT TITLE: CASE NUMBER:
F\DV\I\S Mapr V Q/"\Qi(_rz\dc\‘ \)1\C\ /\.3 : CCSQ %36—3 g
“A CAUSE OF ACTION—Motor Vehicle
{number)

ATTACHMENT TO &2 complaint (] Cross - Complaint
{Use a separate cause of action form for each cause of action.)

Plaintiff (name): "\ "> e y\ O AN A AL
MV- 1. Plaintiff alleges the acts 6f defendants were negligent; the acts ware
and damages to plaintiff; the acts occurrad

on (date): 1o0c1 "© e "5
at (place): -

Cast §7h s Adbeadl ¢ G qigso

the legal (proximate) cause of injuries

MV- 2. DEFENDANTS
a. [] The defendants who operated a motor vehicle are (names):

D Does to

b. ] The defendants who employed the
are (names):

persons who operated a motor vehicle in the course of their employment

] boes \ to
¢. [==3 The defendants who owned the motor vehicle which was operated with their permission are (names): k\_\o L\ {"\-q\
— Does to .
d. &< The defendants who entrusted the motor vehicle are (names): V. \4\'1 /\S \-T o \
Does \ to \o ©
e. The defendants who were the agents and employees of the other defendants and acted within the scope
of the agency were (names): |\ M A At Vo ey
[ Does ( o G o
f. The defendants who are liable to plaintiffs for other reasons and the reasons for the liability are

[ isted in Attachment Mv-2f as follows:  {\we Oededieod s Vnouw \.\5\\‘ Q\LQW'»\
N

(\DQ?U\VL..;.J‘ qo.\,-\\' ;Pve.-" P na\ Lmkl_ 3 N oi;-f;‘_ ¢ e
St \ea bQ\-&C\\\,q ?ruc‘x;.-c}( KLS&.\‘\'\/\$ “Wooa e\ (-Cmv-éruu\

(7 Does to

Page

———

Paga1of1

Cade of Civil Pracadurs 425 12
#wiv.courtinfa.ca gov

Fom Appravad for Ol Uso CAUSE OF ACTION—Motor Vehicle

PLD-PI-Q0%(1) [Rav. January 1, 2007]
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PLD-C-001(3)
SHORT TITLE: CASZ NUMBER
O oumsrmoe. V &AL % e\ CeSaus 6V &
S CAUSE OF ACTION—Fraud
{rumbar}

FR-4. B Promise Without Intent to Perform
a Defendant made a promise about a matarial m
in Attachment FR-4.a :] as follows:

Ty New CAml el eveeY Gl ey Cor w\d&/\\‘s
eccci Xy ev LSeAg At vl 368 sl ob AN W e g
el hou< e ledN T Roelosed *\-.° As S» Cv-«’shro.r\{ e R
oy o C@A‘\\rc«-l T Stav= (eca\ o Coms S Mmee |

) PSS | \st\-l—u. %‘x‘cc} Sl aclesSeiey Yo TN\ Qf\ws

TRV MSC"\&UC.(T GQ' oL G AT Cht(.e./\ch\vv] S e.:.r-c.\ Cm&g_ 3T

attar without any intantion of performing it g as statad

b. Defendant's promise without any intention of perform
plaintiff to rely upon it and to act as describad
defendant’s intention not to perform the promi

ance was made with the intent to defraud and induce
initem FR-5. At the time plaintiff actad, plaintiff was unaware of
se. Plaintiff acted in justifiabla refiance upon the promise,

FR-5. In justifiable reliance upon dafandant's conduct, plaintiff was induced to act D as stated in Attachment FR-5
£ as follows: v To A

] Neial <o Q"E\’\-Mn..v-cd‘\(_ \NVASQ\Q
QQ_ e\ Y Tlud e \'\w\_w\ vieell e G,Jt,\(

Croduck et e weepon e~d LN T © A f"O&uc\'
wWas W\ &c_\-ucx.\ Ceos e \0\( ey ol QQ&'LC_'\‘\.‘-UQ

e \rg NEON Lbe.«\\k/"\w\s\/\.(b

FR-6. Because of plaintiffs reliance upon dafandant's condu

ct. plaintiff has been damaged [ as stated in
Attachment FR- 6 as follows: _

\QL ‘\;\.Lafkﬂ( cnl fs.svsu\% of \A’u(ﬂo.«u’)

odedtl e Codo ey Mg Covsed P Al w50

N wms C-u\ Cowwv \(_Jx N | V\-UJ(«C/J‘&‘\‘\GV\ o\

A
CLQ,LU o\\\.( LAALD CLV\X‘

IR0 a N cudiion of  Couel eccess adh N (rocess
Page \o( \
ALB-CLCHI) (Rav January 1. 2067

CAUSE OF ACTION—Fraud

Page 20f2
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ﬁ CAUSE OF ACTION~—Intentional Tori Fage

(emststine)

LT ACHMERT T0 3 Complaint 1 Cross-Complaint

[Use & sepatale cause of aslion lorn jor esdl: cause ol aguon.) -

1.1 FPanliff (namej: "D o ,\‘ \ “b DSy D A

alieges. hat deiendant (name): N e Ce, M C

& Doz \ lo \Dw

was the legal {proximale) cause of damages o plaintifl. By the lollowing acle or omissions |0 acl, delendant

inientionally caused the damage 1o plainlifi

on (dale): ._‘\)\\‘ \Q ‘LOOC\ TQ \ o \’L.—l\ \S
al (place):

(descriplion of reasons jor liability).
Weue w\w\‘ﬂv-«c-\\n( Beael TLI  Sle Coubvact ™ &f&cm‘o'\-
Lvahs N\ es st cccn C,L»\.\TS end V\L\\C&\DJ\S"S W\SC\/S I
.\u\7 \s Woqg Comnrunny  GAc emd@é:g T "“U-\‘

AVIEEVIN Ne Ve stg.‘ve.. ¢ ~uves ob m C_a,-\c,L....c,\- ""’\‘XC’\‘M
6 A\ BQ.M‘-V&S (G\& Q,J\-\KW YQ‘\' \r\o\'c_ O.L'\‘ce& Q—b«"f\/cv*\‘

Neo A \Q'b-’\/:uc—\ Penc\ Gde \33 V3, V38 W \&@,\5 Qc.\_,\*u\{\,\‘
C“‘““*\W\j Qo hce of Cg»xsk%u\—mm\v Sed e B\s(;\m\f
wlWicdh T Lu.wf\o.m\ Conetrn end  Mauc eede S 3
S ecccsSory Yo Those A&y ek fes Conds O emeh
AN ST I P ‘L\J\.c\ cadic T3 ob o\ QA Thalh
TN celre o0 Newo G WMove CGossed f’k‘“-&*&'{\ Yo
Sol&er « wo«§(4u\ AV Y wu e e CA-°S¢=M] e
o.u_,\\_,c;\\\( Ao SAY  mAiand N Te  ruean \\\\.Qjc.,\\\(
V\ch&.v‘&%ﬁ(&v e Gakiaoe Yo LQA(\,\\,\O\& BV
Ce-\s\n\—\:ﬁ-\o«a\\\( Ml < ‘staw\{ f\c@,\'\-&i} see s
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PLD-C-001(1)

SHORT TITLE: A CASZ NUMBZAR.
Dunsmat v GMC ) teSoMS (I &
< CAUSE OF ACTION—Breach of Contract
(rumrter)

ATTACHMENT TO Complaint 3 Cross - Complaint
(Use a separate cause of action form for each cause of action.)

BC-1. Plaintiff (name): b cor u\(\ b AR A

alleges that on or about (date): _X \,\ < \d Wwe N
a = written oral [ other (specify):
agreement was made betwean (name parties to agreement):
E a copy of the agreement is attached as Exhibit A or
(] The essential terms of the agreement [ are stated in Attachment BC-1 = are as foliows (specify):
Thed Ve Dlodedrs Mew @M€ wow A& Ve v\
Con taeBeds ard accvdnty oS 1o\ \e 1Too o

TV  &re sc"chv\-—( wNees Bron Tl e, el Gondoed
o \ Mk o\ & A

BC-2. On or about (dates):. A u\\.( \O v N- \o \I" \ \'S
defendant breached the agreement by (:I the acts specified in Attachmeant BC-2 ‘E the following acts
(specify): ws N\ \ng ‘g Q.o«:_u,\\/\g - Cansy \\w\\o-\q,\.\\( /*'u..qi:,\td
Vwesv w V.aslahea of k\\z&u& et acand Pec\ e
VO3 3K s ande v$c ,_\‘\ »\C'J CM\\/Q.P\( Y CM\\rc.L_," CS O

&Lc,e:&o«wt o Nese Adks ol g eoadod aad Qi v 3\ 37
o\~ puc\l &

BC-3. Plaintiff has performed ail obligations to defandant exce

pt those obligations plaintiff was pravented or
excused from performing. :

BC-4. Plaintiff suffered damagss legally (proximataly) caused by defendant's breach of the agreement

(7 as stated in Attachment BC-4 [=A asfollows (specify):  Can_dein e

Ll U\
Conu \c,\~“>,\ & f\ﬁ&w\\qf' Cr\& CM\J\L'\'\Q-\ ol Aewﬁ?

1o \Q
BC-5. 54  Paintiff is entitled to attorney fzes by an agresment or a statute
1 ofs
according to proof.
BC-6. [_] Other:
Page
-
- Pagstoft
et Cones o B CAUSE OF ACTION—Breach of Contract Cots of Civi Procedurs. § 425 12
PLD-C001(1) (Rav Jamuary 1.2007]

www courtinlo ca gov



09¢EDBRR26gre PP oOBISUIL5 FileHildd 181120/ 1BnteFerdek gt 1/1/214:8DBD3: VRN Pesystent
» Certificate of RgbBéedf I8g 25 of 66

‘ PLD-C-001(1)
SHORT TITLE: CASE NUMBER:
Dot e v Gme 9TAL LS ONS 638
q CAUSE OF ACTION—Breach of Contract
{rumben

ATTACHMENTTO  [5<] Complaint [—J Cross - Complaint
{(Use a separate cause of action form for each cause of action. )

BC-1. Plaintiff (name): D ar l\/\ -'\) AASMD
alleges thaton orabout (date): L OO & - OO0
a Bl witten 53 oral ] other (specify):

agreement was made between (name parties to agreement): Lu\d L\ ’ U, \\ . _,\3

1 A copy of the agreement is attached as Exhibit A, or
The essential terms of the agreement [ ] are stated in Attachment BC-1 53] are as follows (specify):

TWat T Vb ) Wy Vel QC ?cg‘,f’wer\\.\'\w\ Sl&'p

o.r .\aw\ end wuy Selle cAl K_tsa.\

BC-2. Onorabout (dates): (L CQ G- L7
defendant breached the agreement by E:l the acts specified in Attachment BC-2 IE the following acts
(specify): . i i i sy ] . )
by \tteow: «3\\1 allog. N \a\k\ A AR PurcML  ond
“ Sc:{ _“,..J\ ,{\f J}&;u ;,JT Ao " To \r\cuu 2 \JJ\QUMJ\'L‘(\S S~ \\
Perberaadd ©eoladriue \Dﬂf’rﬁ cAack Svo\en

BC-3. Plaintiff has performed all obligations to defendant except those obligations plaintiff was prevented or
excused from performing.

BC-4. Plaintiff suffered damages legally (proximately) caused by defendant's breach of the agreement ) .
[ as stated in Attachment BC-4 as follows (specify): S Cuet e ‘; v :.«u;».\ A )e r\‘- Q“'Lh*wd

O\S&\*{Sg , Cosg el r_,f&f\f [ C‘JT\\)N ters v\./\') , WF\:A)S\,\ Q.\”\V'-e‘\\»\
BC-5. =<1 Plaintiff is entitled to attorney fees by an agreement or a statute
CJofs
=3 according to proof.
BC6. Other TR % iy "ba,»qjuz;
Page
Pagafoft
FT&%‘;‘;Z%‘,’;‘?@:}:&:&” CAUSE OF ACTION—B reach of Contract Ccda of Civil Procedurn, § 425,12

www.courtinfo.ca 3o
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CASE MUMDER.

! éHQRT TITLE:
- . ) . :
- Consme~ V G C < AN

Exemplary Damages Attachment = . #age

ATTACHMENT TO B Ccomplaint [] Cross - Comptaint

=x-1. A sdditional damagas against dafzndant (nama): oL e\ \ U\ ,\> X C\\

Diaintiff alieges dafzndzant was guilty of
B<] malice

=] fraud

[><] oppression

as dafined in Civil Codz szction 3284, and plaintifi should recover, in addition to actual damagss, camagas
to make an sxample of and to punish dzfandant. '

£X-2. The facts supporting plaintiff's claim are a3 follows:

. Ab! Q&ro\&c,\ S .\‘w\%\) c} NN
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Golecks  and  Thaed D chendionds Lo libolly - and Conddady,
Covered oy Towse  fadls or Saded e Ousclose ?\ud\knj
W perssd wayory | Loss of ff’q’”%“f( ncprestioa s rongfl
(v Fion e Thet The o Sedany  \caeo T ‘o\c\m&&(;
s o Oce Al eat ucj-u\’t Ty _\'\/\a_\( Veeve O ﬁ,é'.mas Sed
Tha f;\&§/\““\(:( .\5‘\1 Cvt e\ T e}c@{\\pi\w\{ & g
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Yo 0\7\7'(.555 T P & &1\. CnS \““""f’ Win  Aarcated ead

wJ (CMS\\( (o v Ced ' .
/
£y.2 The zmoun: of exempiary gamagas sought is .
a. L] no!shown, pursuantto Cede of Civii Procedure saclion 425.10.
b =15 N LSLwv\=< D_.u\c., &
Fage 4 ol

Somr koproveC io Uohcna’ Use - N . . SR PP
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BONNIE M. DUMANIS
District Attorney _ oy L
MARY G. LOEB R
State Bar Number 254512 ol L
Deputy District Attorney 05 5
2851 Meadowlark Drive U320
San Diego, CA 92123
Ph: (858) 694-4264 By:\ﬁm}, Helfer.
Fax: (858) 514-8525 T
Email: Mary.Loeb@sdcda.org
Attorneys for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO, SOUTHERN DIVISION

THE PEOPLE OF THE STATE OF CALIFORNIA, No. CS215653

DA BBAOI4

Plaintiff, :

PEOPLE’S SENTENCING
V. BRIEF
DARRYL LEE DUNSMORE Date: June 3, 2010

Time: 1:30 PM

Defendant| Dept: 12
Judge: Hon. H. Ronald Domnitz
Time Estimate: 30 minutes

Comes now the plaintiff, the People of the State of California, by and through their
attorneys, BONNIE DUMANIS, District Attorney, MARY GINETTE LOEB, Deputy
District Attorney, and respectfully submits the following Sentencing Brief.

ARGUMENT
L
SENTENCING OBJECTIVES

"The Legislature finds and declares that the purpose of imprisonment for crime is

punishment. This purpose is best served by terms proportionate to the seriousness of the
offense. . .." (Pen. Code, § 1170(a)(1).)

People v Dunsmaore - Case No CS213653 - People’s Sentencing Bricf

1
L
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' The seriousness of the crimes, along with the following sentencing objectives and
2 | circumstances in aggravation, should be of primary concern to this court,
3 The Judicial Council Rules provide the following objectives to be achieved in
+ sentencing:
5 Rule 4.410(a). Protecting society. Here. even though the jurors found that passion or
6 provocation was a mitigating factor in this case and thus convicted the Defendant of
7 attempted voluntary manslaughter instead of attempted murder, in finding the Defendant
8 guilty they affirmed that the Defendant formed the intent to kill Joseph Camacho. The
9 | Defendant is a danger to society as demonstrated not only by the facts of this case, but also
10 fhis long history of violence with Rose Roach and his prior convictions for violent crimes.
I Rule 4.410(b). Punishing the defendant. The Defendant fails to take accountability
121 for his actions. He has told multiple difterent stores in an attempt to mitigate his conduct.
!3 | He continues to place blame on the victims in this case and make excuses. He needs to
I+ 1 understand the seriousness of his conduct and be punished accordingly.
L5 Rule 4.410(c). Encouraging the defendant to lead a law abiding life in the future and
16 | deterring him from future offenses. The Defendant continues to refuse to take responsibility
17} and needs encouragement in order to remain law abiding. The Court should demonstrate to
'8 | this Defendant that his criminal activity is totally unacceptable to society and that he will
191 be held accountable.
20 Rule 4.410(d). Deterring others from criminal conduct by demonstrating its
21 | consequences. '
22 Rule 4.410(e). Preventing the defendant from committing new crimes by isolating
23 | him for a period of incarceration. The imposition of a prison sentence will insure that the
24 | Defendant will not victimize others for at least the period of incarceration. It will isolate
23 | the Defendant and protect the victims in this case and society.
26 Rule 4.410(f). Securing restitution for the victim of the crimes. Both Joseph
27 | Camacho’s and Terry Rahn suffered not only physically but financially as a result of the
28 | Defendant’s deliberate conduct. Mr. Camacho will never truly be compensated for the
People v Dunsmore - Case No (S213633 - People’s Sentencing Brie;

2
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damage that has been done.
Rule 4.410(g). Achieving uniformity in sentencing.

Rule 4410 (b). Because in some instances these objectives may suggest inconsistent

dispositions, the sentencing judge must consider which objectives are of primary importance
in the particular case. The sentencing judge should be guided statutory statements of policy;,
the criteria in these rules, and the facts and circumstances of the case.
IL
THE DEFENDANT IS INELIGIBLE FOR PROB ATION
Except in unusual cases where the interests of justice would be served, the defendant
is ineligible for probation under several subdivisions of Penal Code section 1203,

Section 1203(e)(2). The Defendant personally used a deadly weapon against a human

being in connection with the perpetration of this crime.

Section 1203(e)(3). The Defendant personally inflicted great bodily injury on the

victims during the perpetration of this crime.

Section 1203(e)(4). The Defendant has more than two prior felony convictions.

Moreover, the Defendant is also absolutely ineligible for probation under Pena] Code
Section 667, et seq., because he has a prior serious felony conviction which the Court found
true and his current offenses are serious felony convictions.

L
THE DEFENDANT SHOULD BE SENTENCED TO PRISON
FOR THE UPPER TERM

The facts and circumstances in aggravation outweigh the facts and circumstances in
mitigation which are defined by Rules 4.421 and 4.423 of the California Rules of Court. The
Defendant should be sentenced to the upper term. The applicable rule sections are discussed
below.

A. Circumstances in Aggravation

Rule 4.421(a). Facts relating to the crime, whether or not charged or chargeable as

enhancements, including the following:

People v Dunsmore - Case No CS5215637 - People’s Sentencing Brief

Q
<
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. threat of
great bodily harm, or other acts disclosing a high degree of cruelty, viciousness

Rule 4.421(a)(1). The crime involved great violence, great bodily harm
, or
callousness. It goes without saying that the crimes of attempted voluntary manslaughter and
assault with a deadly weapon are serious crimes. As the evidence showed, Joseph Camacho
was seriously and permanently injured as a result of the Defendant's crime. To this day, he
still walks with a cane and will never be the same man again. Terry Rahn was injured as
well. The Defendant’s continued deflection of blame onto the victims is evidence of his

cruelty and callousness.

Rule 4.421 (a) (2). The defendant was armed with or used a weapon at the time of the
commission of the crime. The Defendant used his full size van to hit Terry Rahn and to run

over Joseph Camacho.

Rule 4.421 (a) (3). The victims were particularly vulnerable. The victims in this case

were vulnerable because the Defendant made sure they were in a position of vulnerability
before he attacked. He lured them to his house, waited until they were out of their car. and

callously ran them down with his van. They were in no position to fight back.

Rule 4.471 (a) (4). The defendant induced others to participate in the commission of
the crime or occupied a position of leadership or dominance of other participants in its
commission. Here the defendant was the sole planner and participant.

Rule (a) (6). The defendant threatened witnesses, unlawfully prevented or dissuaded
witnesses from testifying, suborned perjury or in any other way illegally interfered with
the judicial process. The Defendant lied to 911 and to police about how the incident
occurred. At trial, the Defendant continued his lies, taking the stand and suborning perjury.
So outrageous were the Defendants lies, that his own expert witnesses — his physician and an
accident reconstructionist — could not corroborate the Defendant’s fabricated theories and
excuses for his conduct. Even the Defendant’s story to the probation officer is different than
what he testified to at trial. At every turn, the Defendant said whatever he could to deny
culpability, minimize his actions, and place blame on the victims and elsewhere.

Fidd

People v Dunsmore - Cuse No CS213633 - Peaple’s Sentencing Brigj
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Rule 4.421(a) (8). The manner in which the crime was carried out indicates planning,

sophistication, or professionalism. As mentioned above and as the evidence showed, the
Defendant set this incident into motion. He knew Mr. Camacho and Mr. Rahn were
coming to his house, and he waited for them. He then waited until they got out of their car
and were the most vulnerable before he ran them down with his van. The then fled the
scene. Even the Defendant’s actions after the crime are evidence of his plan and criminal
sophistication — he called 911 and fabricated a story and then lied to the police.

Rule 4.421(a) (11). The defendant took advantage of a position of trust or confi

dence
to commit the offense. The victims in this case both testified that they thought the Defendant

was a friend. They trusted him, and that is why it was easy for him to take advantage of
their trust and lure them into his trap.

Rule (b) Facts relating to the defendant, including the following:

Rule (b) (1). The defendant has engaged in violent conduct which indicates a serious
danger to society. This was an extremely violent act. The Defendant chased Joseph
Camacho down until he ran him over, then backed over his body again. He then fled the
scene. leaving Camacho to die. Although this is certainly the most violent act the Defendant |
has committed, he has a long history of violence with his ex-girlfriend and others.

Rule (b) (2). The defendant’s prior convictions as an adult or sustained petitions in
juvenile delinquency proceedings are numerous or of increasing seriousness. The Defendant

has six prior felony convictions.

Rule (b) (3). The defendant has served a prior prison term. The Defendant has served

multiple prisons terms dating back over twenty years.

Rule (b) (5). The defendant’s prior performance on probation or parole was

unsatisfactory.
B. Circumstances in Mitigation
There are very few circumstances in mitigation which apply to this case.

Rule 4.423(a) (1). The defendant was a passive participant or played a minor role in

the crime. Here, the Defendant was the sole and primary planner and actor.

People v Dunsmore - Case No. C5213653 - [ euple s Sentencing Brief
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Rule 4.423 (a) (2). The victim was an initiator of. willing participant in. or aggressor

or provoker of the incident. The Defendant claimed that he was provoked by the victims,
and the jury obviously found some of this evidence credible because they only convicted of
attempted voluntary manslaughter. However, there was no “great” provocation here. The
Defendant’s conduct and attitude is such that his dangerous, violent behavior is likely to
occur again. Besides the Defendant’s testimony, which was filled with inconsistencies and

lies, there is no evidence that the victims initiated any violence or were aggressors.

Rule 4.433 (a) (3). The crime was committed because of an unusual circumstance,
such as great provocation which is unlikely to reoccur. There is no evidence of any highly
unusual circumstance or “great” provocation. The Defendant simply claimed he was
“scared™ (a regular excuse for his criminal conduct) and that his disease somehow makes him
more vulnerable. The evidence was clear, however, that the Defendant made his own
choices here — he could have done a lot of things including simply driving away. but chose

not to.

Rule 4.423 (a) (). The defendant participated in the crime under circumstances of
coercion or duress, or the criminal conduct was partially excusable for some other reason not

amounting to a defense. There was no coercion or duress.

Rule 4.423 (a) (5). The defendant, with no apparent predisposition to do so, was
induced by others to participate in the crime. There is no evidence of this, and as stated
above, the defendant was the sole and primary actor.

Rule 4.425 (a) (6). The defendant exercised caution to avoid harm to persons or

damage to property, or the amounts of money or property taken were deliberately small, or -
no harm was done or threatened against the victim. Here. the Defendant acted rashly and
with no caution. He did nothing to prevent either property or personal damage. The
injuries the victims were both physical and financial.

Rule 4.423(b). Facts relating to the defendant, including the fact that:

Rule 4.423(b)(1). The defendant has no prior record, or an insignificant record of

criminal conduct, considering the recency and frequency of prior crimes. This section does

People s Dunsmore - Cuse No CS2135633 - Peuple’s Sentencing Brizy
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not apply to this Defendant. The Defendant’s has been in and out of the criminal justice
system and prison for most of his life. He has a history of thefts, drug use, violation of court
orders, and violence. His most recent conviction was for a serious and violent felony,
criminal threats. The Court heard testimony about his violence towards Rose Roach. The
Defendant’s criminal conduct is not only continuous, but it is increasing in seriousness.

Rule 4.423 (b) (2). The defendant was suffering from a mental or physical condition

that significantly reduced culpability for the crime. The Defendant claims his arthritic
condition was in part to blame for his conduct, but his own physician did not support this

theory.

Rule 4.423(b) (3). The defendant admitted guilt at an early stage in the criminal
process. To date, the Defendant still refuses to take responsibility, admit any blame, or show
any remorse. He took the stand and lied, denying his culpability, placing blame on others,
minimizing his actions. and merely attempting to garnar sympathy for himself. He did the
same during his probation interview, and this time his story changed yet again. He can’t
keep his many lies straight, and his only concern is himself.

Rule 4.423 (b) (). The defendant is ineligible for probation and but for that

ineligibility he would have been granted probation. As stated above, the defendant is
presumptively ineligible for probation.

Rule 4.423 (b) (5). The defendant made restitution to the victim. Unfortunately, in

this case the Defendant can never make restitution to these victims.

Rule 4.423 (b) (6). The defendant’s prior performance on probation or parole was

satisfactory. In the past, the Defendant has violated the conditions of both his probation and
parole, usually by committing new offenses.

The circumstances in mitigation do not outweigh the circumstances in aggravation. In
fact, the circumstances in aggravation far outweigh any mitigating factors. Thus, imposition
of the upper term would be justified. )

il
1177
oy

People v Dunsmors - Case Noo (S213635 - People’s Sentencing Brief
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IV,
CONCLUSION

0119

The People respectfully submit the foregoing sentencing brief and ask the court to

deny probation and impose a prison term of 22 years.

Dated: June 2, 2010

Respectfully submitted,

BONNIE DUMANIS

District Attpme\ )

1,/' B

By ~,// _

MA RY‘GI\E FTE LOEB

Deputy Dl:trn.t Attorney

People v Dunimorz - Case No S21363] - Peaplz’s Sentencing Briey
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BOWMAN AND BROOKE LLP

Anthony S. Thomas (SBN: 149284)

David Shay (SBN: 241702)

970 West 190th Street, Suite 700

Torrance, CA 90502

Telephone: (310) 768-3068

Facsimile: (310) 719-1019

Attorneys for Defendant GENERAL MOTORS LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SOLANO
DARREL DUNSMORE, g CASE NO.: FCS045638
Plaintiff, Assigned to: Harry S. Kinnicutt
Department: 3
VS.
. DEFENDANT GENERAL MOTORS LLC'S

GMC, LOBEL VIKING et. al DEMURRER TO PLAINTIFF'S

COMPLAINT; MEMORANDUM OF POINTS
Defendants. AND AUTHORITIES; DECLARATION OF

DAVID C. SHAY; AND [PROPOSED]
ORDER

(filed concurrently with Motion to Strike)

Date: January 5, 2016
Time: 9:30 a.m.
Dept.: 3

Action Filed: July 15, 2015

TO ALL PARTIES HEREIN AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on January 5, 2016 at 9:30 a.m., or as soon
thereafter as the matter may be heard in Department 3 of the above-entitled court located
at 600 Union Avenue, Fairfield, California 94533 Defendant General Motors LLC (the
entity served herein), will and hereby does demur to the operative complaint on the

following grounds:

12617395v3 1
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1. The entity served by the in pro per plaintiff, General Motors LLC, is not a
proper party to this case under California Code of Civil Procedure Section 430.10(e) as it
relates to the five causes of action asserted. Specifically, General Motors LLC did not
design manufacture or sell the 2001 GMC Savana van that is the subject matter of this
lawsuit. In fact, General Motors LLC did not even exist until 2009. As a result, although
served with the operative Complaint, it is not a proper party to this action. Instead, the
entity that designed, manufactured and originally sold the 2001 GMC Savana van was
Motor Ljquidation Company f/k/a General Motors Corporation; and,

2. On the face of the complaint, the tort and misrepresentation claims are
barred by the statute of limitations under California Code of Civil Procedure Sections
335.1 (tort) and 338(d) (fraud).

This Demurrer is based upon this Notice, the Memorandum of Points and
Authorities set forth herein below, the attached Declaration of David C. Shay and the

complete files and records of this action.

DATED: September _Z.%, 2015 BOW
By: \
Anthony S. Thomas
David C. Shay
Attorneys for Defendant
GENERAL MOTORS LLC
12617395v3 2
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DEMURRER
General Motors LLC hereby demurs to the Complaint filed by plaintiff Darrel

Dunsmore generally and in its entirety on the following grounds:

DEMURRER AS TO THE FIRST CAUSE OF ACTION "MOTOR VEHICLE"

1. The first cause of action does not state sufficient facts to constitute a cause
of action against General Motors LLC and is otherwise barred by the Bankruptcy Court's
Sale Approval Order (See Exhibit 1 to Request for Judicial Notice); and,.

2. The first cause of action directed against General Motors LLC is barred by
the applicable statute of limitations.

DEMURRER AS TO THE SECOND CAUSE OF ACTION "GENERAL NEGLIGENCE"

1. The second cause of action does not state sufficient facts to constitute a
cause of action against General Motors LLC and is otherwise barred by the Bankruptcy
Court's Sale Approval Order (See Exhibit 1 to Request for Judicial Notice); and,

2. The second cause of action directed against General Motors LLC is barred
by the applicable statute of limitations.

DEMURRER AS TO THE THIRD CAUSE OF ACTION "INTENTIONAL TORT"

1. The third cause of action does not state sufficient facts to constitute a cause
of action against General Motors LLC and is otherwise barred by the Bankruptcy Court's
Sale Approval Order (See Exhibit 1 to Request for Judicial Notice); and,

2. The third cause of action directed against General Motors LLC is barred by
the applicable statute of limitations.

DEMURRER AS TO THE FOURTH CAUSE OF ACTION "PRODUCTS LIABILITY"

1. The fourth cause of action does not state sufficient facts to constitute a
cause of action against General Motors LLC and is otherwise barred by the Bankruptcy
Court's Sale Approval Order (See Exhibit 1 Request for Judicial Notice); and,

2. The fourth cause of action directed against General Motors LLC is barred

by the applicable statute of limitations.

12617395v3 3
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DEMURRER AS TO THE FIFTH CAUSE OF ACTION FOR "INTENTIONAL OR

NEGLIGENT MISREPRESENTATION"

1. The fifth cause of action does not state sufficient facts to constitute a cause
of action against General Motors LLC and is otherwise barred by the Bankruptcy Court's
Sale Approval Order (See Exhibit 1 to Request for Judicial Notice); and,

2. The fifth cause of action is barred by the applicable statute of limitations.

DATED: September 25 , 2015 LLP

Attorney's fo Defendant
GENERAL MOTORS LLC

12617395v3 4
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MEMORANDUM OF POINTS AND AUTHORITIES

-I. INTRODUCTION

Our incarcerated in pro per plaintiff filed the operative complaint asserting four
causes of action based in tort and one cause of action based on misrepresentation
(fraud) in connection with his purchase of a used 2001 GMC Savana van back in the
2006-2007 timeframe. He alleges damages in connection with a van versus pedestrian
incident (plaintiff was convicted of attempted voluntary manslaughter after the van was
used to run over his victims).1 As discussed below, the instant demurrer should be
sustained without leave to amend for three reasons.

First, the entity served, General Motors LLC did not design, manufacture or
distribute the subject 2001 GMC Savana van. To the contrary, the correct entity

involved was Motors Liquidation Company f/k/a General Motors Corporation. Shay

Decl. 1]3-4. Therefore, General Motors LLC is not a proper party to this lawsuit.

Second, as it relates to the 2006-07 misrepresentation claims, since General
Motors LLC did not exist until 2009, it could not possibly make any misrepresentations
to plaintiff in connection with his purchase of the used van. More importantly, since
General Motors LLC is not liable for any pre-July 10, 2009 MLC conduct, it is not a
proper party to this lawsuit. Shay Decl. {[3-4.

Finally, assuming arguendo that plaintiff served the correct manufacturing entity,
the claims are otherwise barred by the statute of limitations. Simply put, plaintiff Darrel
Dunsmore filed his lawsuit on July 15, 2015 for alleged damages stemming from the
December 3, 2007 incident. (See also, Exhibit A--Plaintiffs Complaint) Therefore,
these claims are untimely under both California Code of Civil Procedure Sections 335.1

(tort) and 338(d) (fraud).

! See Exhibit A to Shay Declaration -- People v Dunsmore (unpublished opinion re the facts of the
underlying litigation) which is offered for background information only. (See also, Exhibit B—to Shay Decl.
Plaintiffs Complaint "Products Liability cause of action at PLD-PI-001(5) and handwritten fraud cause of
action at FR-1-FR-2.). .

12617395v3 5

DEFENDANT GENERAL MOTORS LLC'S DEMURRER; MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATION OF DAVID C. SHAY; AND [PROPOSED] ORDER



- 099580226egg DDod3BEb4 Fikitetl11320515Enteneekdd/17/23/16: 39:23B: 1 Blaimbiapednent

O 0O ~N OO O DWW N -~

N N N a2 A a 4 a A o A a0 -

Certificate of Negide offa43 of 66

. OPERATIVE FACTS

1. Plaintiff was the driver in a van versus pedestrian criminal incident on
December 3, 2007. (Exhibit A-Shay Decl. {[1).

2. Plaintiff Darrel Dunsmore filed the instant action on July 15, 2015.
(Exhibit B--Shay Decl. §]2). The operative Complaint list three defendants; namely,
Lobel , Viking and General Motors Corporation "GMC" (manufacturer of the subject
van).

3. General Motors LLC is a corporation formed in 2009 under the laws of
Delaware. A true and correct copy of the Delaware Secretary of State’s website
identifying General Motors LLC is attached hereto as Exhibit “C".

4, On July 10, 2009, General Motors LLC acquired certain assets of Motors

Liquidation Company f/k/a/ General Motors Corporation following the filing of

bankruptcy by General Motors Corporation in the United States Bankruptcy Court for
the Southern District of New York In acquiring these assets, General Motors LLC did
not assume all of the liabilities of General Motors Corporation, but rather, only product
liability claims arising out of incidents involving General Motors Corporation vehicles
that occurred after the July 10, 2009 closing date. (See Exhibit 1 to the Request for
Judicial Notice, In re General Motors Corp., (S.D.N.Y. 2011) 447 B.R. 142, 144.

. LEGAL ARGUMENT

Under California Code of Civil Procedure Section 430.10(f), it is essential that "a
pleading set forth actionable facts relied upon with sufficient precision to inform the
defendant of what plaintiff is complaining, and what remedies are being sought."
(Signal Hill Aviation Co. v. Stroppe (1979) 96 Cal.App.3d 627, 636.) Hence, pursuant
to California Code of Civil Procedure, Section 430.50, a defendant may demur to any of
plaintiff's individual counts, if a defect appears on the face thereof. Specifically,

California Code of Civil Procedure Section 430.10, provides as follows:

12617395v3 6
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"The party against whom a complaint . . . has been filed may
object by demurrer . . . on any one or more of the following
grounds:

* % %

(e) The pleading does not state facts sufficient to constitute the cause of
action."

In that regard, it is well settled that a demurrer can be used to challenge defects
that appear on the face of the pleading under attack, or from matters outside the
pleading that are judicially noticeable. (Blank v. Kirwan (1985) 39 C.3d 311, 318.) In
fact, California Code of Civil Procedure Section 430.30(a) specifically authorizes the
court to consider, as a ground for demurrer, any matter which the coui’t must or may
judicially notice. (Evidence Code Section 451 and 452.) For example, in Performance
Plastering v. Richmond American Homes of California, Inc. (2007) 153 Cal.App.4th 659
the court properly took judicial notice of a court transcript regarding a settlement
agreement and considered their contents, even though they were outside the four
corners of the complaint.

A.  PLAINTIFF'S CLAIMS ARE BARRED AS TO GENERAL MOTORS LLC

Since General Motors LLC did not assume liability in connection with "accidents
or incidents" occurring before July 10, 2009, it is not a proper party to this action
Specifically, in 2009, the New York Bankruptcy Court oversaw and approved the sale of
the bankrupt General Motors Corporation's assets and assumed liabilities. In 2011, the
Bankruptcy Court interpreted the agreement and issued a Court Order confirming that
“New" GM only assumed liability for products liability claims arising after the "Old" GM's
Bankruptcy Code Section 363 Sale Agreement closing date (i.e. July 10, 2009).

In the case at bar, the subject crash involving the 2001 GMC Savana van giving
rise to the claims asserted by plaintiff occurred on December 3, 2007. Hence, when
these parameters are applied to our facts, it is clear that "New" GM cannot be not a
proper party to this action because the incident pre-dates the bankruptcy. Since this court
has all of the facts (within the complaint or subject to judicial notice) demonstrating this

lawsuit is barred against "New" GM; the demurrer should be sustained since it fails to

12617395v3 7
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state facts sufficient to constitute a cause of action. See e.g. Carroll v. Puritan Leasing
Co. (1978) 77 Cal. App. 3d 481, 485.
B. PLAINTIFF'S TORT CLAIMS ARE BARRED BY THE APPLICABLE
STATUTE OF LIMITATION
This Demurrer must be sustained without leave to amend because this action is
barred by the statute of limitation. The statute of limitation for personal injuries is 2
years pursuant to California Code of Civil Procedure Section 335.1. The crash
occurred on December 3, 2007. The Complaint was filed on July 15, 2015. The statute
has passed, and plaintiff's tort claims are time barred.
C. PLAINTIFF'S MISREPRESENTATION CLAIM IS BARRED BY THE
APPLICABLE STATUTE OF LIMITATION
This Demurrer must be sustained without leave to amend because this action is
barred by the statute of limitation. The statute of limitation for actions based on fraud
is 3 years pursuant to California Code of Civil Procedure Section 338(d). Plaintiff
alleges the misrepresentations were made in connection with his purchase of the 2001
GMC Savana van used in 2006-2007. (See Exhibit A--Plaintiff's Complaint handwritten
fraud cause of action at FR-1-FR-2.) The Complaint was filed on July 15, 2015. The
statute has passed, and plaintiff's claims are time barred.
Ml CONCLUSION

There is no reasonable possibility that amendment could cure the defects. See
Banis Restaurant Design, Inc. v. Serrano (2005) 134 Cal.App.4th 1035, 1044. Where
the defects in a pleading are matters of law, it is proper to sustain a demurrer without
leave to amend. Estes v. Monroe (2004) 120 Cal.App.4th 1347, 1365. Inasmuch as

General Motors LLC is not a proper party to this action, the claims asserted against

12617395v3 8
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General Motors LLC must be dismissed. As such, for the reasons set forth above, it is

respectfully requested that this court sustain this demurrer with prejudice as to General
Motors LLC.

DATED: September _2g , 2015 AND BROOKE LLP

A
David C. Shay

Attorneys for Defendant
GENERAL MOTORS LLC

12617395v3 9
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DECLARATION OF DAVID C. SHAY

I, David C. Shay, declare as follows:

| am an attorney at law licensed to practice within the State of California and |
am an associate attorney with the law firm of Bowman and Brooke, LLP attorneys of
record for General Motors, LLC. This declaration is submitted in support of General
Motors LLC's demurer in this action, which was filed in the Superior Court of the State
of California, County of Solano, Case No. FCS045638

1. This litigation stems from a van versus pedestrian crash that occurred on
or about December 3, 2007 (plaintiff was subsequently convicted of attempted
voluntary manslaughter after the van was used to run over his victim). Attached hereto
as Exhibit A is a true and correct copy of the People v Dunsmore unpublished appellaté
opinion which is offered for information concerning plaintiffs underlying criminal
conviction concerning the subject van.

2. The operative Complaint was filed on July 15, 2015 and mailed to General
Motors LLC. Attached hereto as Exhibit B is a true and correct copy of Plaintiff's
Complaint as served on General Motors LLC.

3. General Motors LLC is a corporation formed in 2009 under the laws of
Delaware. A true and correct copy of the Delaware Secretary of State’'s website
identifying General Motors LLC is attached hereto as Exhibit “C.".

4, On July 10, 2009, General Motors LLC acquired certain assets of Motors

Liquidation Company f/k/a/ ‘General Motors Corporation following the filing of

bankruptcy by General Motors Corporation in the United States Bankruptcy Court for
the Southern District of New York In acquiring these assets, General Motors LLC did
not assume all of the liabilities of General Motors Corporation, but rather, only product
liability claims arising out of incidents involving General Motors Corporation vehicles
that occurred after the July 10, 2009 closing date. (See Exhibit 1 to the Request for
Judicial Notice, In re General Motors Corp., (S.D.N.Y. 2011) 447 B.R. 142, 144

12617395v3 10

DEFENDANT GENERAL MOTORS LLC'S DEMURRER; MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATION OF DAVID C. SHAY; AND [PROPOSED] ORDER




© 00 ~N O 0O A W N =

N a2 aAa a A ca @A @A a A A
5N BYIRBINIRRE S ®I >0 R o v 2o

0995900869eg DDoE3IBBH4 FilkEiletl 113271 5EnEenesréd/11/23/16: 38133 1 Blaimizageuinent
Certificate of NRgide’ offa$48 of 66

5. At this time, the parties have not been able to resolve the jurisdictional
issues set forth in the motion without judicial intervention. General Motors LLC has
been unable to secure contact information for plaintiff, who is a prisoner.

| declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed this _ZS _ day of September, 201

alifornia.

12617395v3 11
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1 | BOWMAN AND BROOKE LLP
Anthony S. Thomas (SBN: 149284)
2 || David Shay (SBN: 241702)
970 West 190th Street, Suite 700
3 || Torrance, CA 90502
Telephone: (310) 768-3068
4 || Facsimile: (310) 719-1019
5 || Attorneys for Defendant GENERAL MOTORS LLC
6
7 SUPERIOR COURT OF THE STATE OF CALIFORNIA
8 FOR THE COUNTY OF SOLANO
9
10 DARREL DUNSMORE, CASE NO.: FCS 045638
11 Plaintiff, Assigned to: Harry S. Kinnicutt
Department: 3
12 Vs,
REQUEST FOR JUDICIAL NOTICE IN
13 || GMC, LOBEL VIKING et. al 4 SUPPORT OF DEMURRER TO
14 PLAINTIFF'S COMPLAINT AND MOTION
Defendants. TO STRIKE
15 ‘
Date: January 5, 2016
16 Time: 9:30 a.m.
17 Dept.: 3
18 ~Action Filed: July 15, 2015
19 TO ALL PARTIES HEREIN AND THEIR ATTORNEYS OF RECORD:
20 Pursuant to Evidence Code §452(a), General Motors LLC hereby requests that the
21\l court take judicial notice of the following:
22 1. In re General Motors Corp., (S.D.N.Y. 201 1) 447 B.R. 142 (“interpreting liabilities
23 purchased by New GM").
24 DATED: September 2f 2015 BOWMA
25
26 By:
27 Aathony S_Thomas
David C. Shay
28 Attorneys for Defendant
GENERAL MOTORS LLC
12629833v1 1
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447B.R. 142
United States Bankruptcy Court,
S.D. New York.

In re MOTORS LIQUIDATION COMPANY, et
al., f/k/a General Motors Corp., et al., Debtors.

No. 09-50026(REG). | Jan. 5, 2011.

Synopsis

Background: Purchaser of assets of bankrupt automobile
manufacturer that had filed for Chapter 11 relief moved to
enforce térms of sales order to bar products liability claims
against it by user of car manufactured by debtor.

[Holding:] The Bankruptcy Court, Robert E. Gerber, J.,
held that purchaser, in agreeing to assume liability only
for products liability claims “aris[ing] directly out of death,
personal injury or other injury to Persons or damage to
property caused by accidents or incidents first occurring on
or after the Closing Date,” did not assume liability for death
of motorist who was killed due to accident that predated its
closing onthe purchase of assets, though it was not until after
closing date that motorist died.

Motion granted.

West Headnotes (4)

{1]  Bankruptcy
&= Rights and liabilities of purchasers, and
right to purchase

Purchaser of assets of bahkrupt' automobile
manufacturer that had filed for Chapter 11 relief,
in agreeing to assume liability only for products
liability claims “aris[ing] directly out of death,
personal injury or other injury to Persons or
damage to property caused by accidents or
incidents first occurring on or after the Closing
Date,” did not assume liability for death of .
motorist who was killed due to accident that
predated its closing on the purchase of assets,
though it was not until after closing date that
motorist died; motorist's death was not separate

iz

(3]

4

“incident” that first occurred after closing, but
consequence of “accident or incident” that
predated closing.

Cases that cite this headnote

Bankruptcy

¢ Rights and liabilities of purchasers, and
right to purchase

Under rule against construing contract so as .
to render any contract term mere surplusage,

term “incidents,” as used in provision of master

sales and purchase agreement where purchaser -
of bankrupt automobile manufacturer's assets
agreed to assume liability only for products
liability claims “aris[ing] directly out of death,
personal injury or other injury to Persons or
damage to property caused by accidents or
incidents first occurring on or after the Closing
Date,” could not be construed in such a way that
it always covered same thing as “accidents,” but
had to be construed as having been put there
for a reason, because it added something to the
liability that purchaser assumed in at least some
circumstances,

Cases that cite this headnote

Contracts
&= Language of Instrument

Under the “noscitur a sociis” canon of contract
construction, a word is known by the company it
keeps, and words grouped in list should be given
related meaning.

3 Cases that cite this headnote

Bankruptcy _
&= Rights and liabilities of purchasers, and
right to purchase

Term “incidents,"” as used in provision of master
sales and purchase agreement in which purchaser
of bankrupt automobile manufacturer's assets
agreed to assume liability only for products
liability claims “aris[ing] directly out of death,
personal injury or other injury to Persons or
damage to property caused by accidents or
incidents first occurring on or after the Closing

WestlawNext @ 2014 Thomson Reuters. No clairn to original U.S. Government Works.
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in re Motors Liquidation Co., 447 B.R. 142 (2011)

Date,” could not be interpreted in such a way
as to render purchaser liable for the post-closing
consequences, such as victim's eventual death,
of accident that predated closing date, as this
would read the terms “first occurring™ out of this
assumption-of-liability provision; rather, term
had to be construed in manner consistent with

- the preceding term “accidents,” as broadening
the liability assumed to include claims relating
to fires, explosions, or other definite events that,
like “accidents,” caused injuries and resulted in
right to sue.

Cases that cite this headnote

Attorneys and Law Firms

*143 Weil, Gotshal & Manges LLP, By: Stephen Karotkin,
Esq. (argued), Harvey R. Miller, Esq., Joseph H. Smolinsky,
Esg., New York, NY, for General Motors, LLC.

Barry Novack, By: Barry Novack, Esq. (argued), Beverly
Hills, CA, for Plaintiff Sanford Deutsch.

_Norris McLaughlin & Marcus, PA, By: Melissa Pefia, Esq.,
New York, NY, Local Counsel for Sanford Deutsch,

Opinion

DECISION ON NEW GM'S MOTION TO
ENFORCE SECTION 363 ORDER WITH
RESPECT TO PRODUCT LIABILITY CLAIM
OF ESTATE OF BEVERLY DEUTSCH

ROBBRT E. GERBER, Bankruptcy Judge.

In this contested matter in the chapter 11 case of Motors
Liquidation Company (formerly, General Motors Corp., and
referred to here as “Old GM™) and its affiliates, General
Motors LLC (“New GIM") seeks a determination from this
Court that New GM did not assume the liabilities associated
with a tort action in which a car accident took place before
the date (“Closing Date”) upon which New GM acquired
the business of Old GM, but the accident *144 victim
died thereafter.! The issue turns on the construction of
the documents under which New GM agreed to assume
liabilities from Old GM—which provided that New GM
would assume liabilities relating to “accidents or incidents”

“first occurring on or after the Closing Date”—and in that
connection, whether a liability of this character is or is not
one of the types of liabilities that New GM thereby agreed to
assume,

Upon consideration of those documents, the Court concludes
that the liability in question was not assumed by New GM.
However, if a proof of claim was not previously filed against
Old GM with respect to the accident in question, the Court
will permit one to be filed within 30 days of the entry of the
order implementing this Decision, without prejudice to rights
to appeal this determination.

The Court's Findings of Fact and Conclusions of Law in
connection with this determination. follow.

Findings of Fact

In June 2007, Beverly Deutsch was severely injured in an
accident while she was driving a 2006 Cadillac sedan. She
survived the car accident, but in August 2009, she died from

the injuries that she previously had sustained. 2

In January 2010, the Estate of Beverly Deutsch, the Heirs
of Beverly Deutsch, and Sanford Deutsch (collectively
“Deutsch Estate”) filed a Third Amended Complaint against
New GM (and others) in a state court lawsuit in California
(the “Deutsch Estate Action”), claiming damages arising
from the accident, the injuries which Beverly sustained, and
her wrongful death. The current complaint superseded the
original complaint in the Deutsch Estate Action, which was
filed in April 2008, before the filing of Old GM's chapter 11
case,

—

In July 2009, this Court entered its order (the “363 Sale
Order™) approving the sale of Old GM's assets, under section
363 of the Bankruptcy Code, to the entity now known as New
GM. The 363 Sale Order, among other things, approved an
agreement that was called an Amended and Restated Master
Sale and Purchase Agreement (the “MSPA”).

The MSPA detailed which liabilities would be assumed by
New GM, and provided that all other liabilities would be
retained by Old GM. The-MSPA provided, in its § 2.3(a)(ix),
that New GM would not assume any claims with respect to
product liabilities (as such term was defined in the MSPA,
*“Product Liability Claims™) of the Debtors except those that
“arise directly out of death, personal injury or other injury

-

WestlzwiNest' @ 2014 Thomson Reuters. No claim to original U.S. Government Works.
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In re Motors Liquidation Co., 447 B.R. 142 (2011)

to Persons or damage to property caused by accidents orj As usual, the Court starts with textual analysis. The key

incidents first occurring on or after the Closing Date [July 10,

2009] ...” > Thus, those Product Liability Claims that arose
from “accidents or incidents” occurring before July 10, 2009
would not be assumed by New GM, but claims arising from
“accidents or incidents” occurring on or after July 10, 2009
would be.

Language in an earlier version of the MSPA differed
somewhat from its final language, as approved by the Court.
Before its amendment, the MSPA provided *145 for New
GM to assume liabilities except those caused by “accidents,

incidents, or other distinct and discrete occurrences.™*

The 363 Sale Order provides that “[t]his Court retains
exclusive jurisdiction to enforce and implement the terms
and provisions of this Order” and the MSPA, including “to
protect the Purchaser [New GM] against any of the Retained
Liabilities or the assertion of any ... claim ... of any kind or

nature whatsoever, against the Purchased Assets.” 5

Discussion

(1] The issue here is one of contractual construction. As
used in the MSPA, when defining the liabilities that New GM
would assume, what do the words “accidents or incidents,”
that appcal: before “first occurring on or after the Closing
Date,” mean? It is undisputed that the accident that caused
Beverly Deutsch's death took place in June 2007, more than
two years prior to the closing. But her death took place after
the closing. New GM argues that Beverly Deutsch's injuries
arose from an “accident™ and an “incident’ that took place in
2007, and that her death did likewise. But the Deutsch Estate _
argues that while the “accident” took place in 2007, her death
was a separate “incident”—and that the latter took place only
in August 2009, after the closing of the sale to New GM had
taken place.

Ultimately, while the Court respects the skill and fervor with
which the point was argued, it cannot agree with the Deutsch
Estate. Beverly Deutsch's death in 2009 was the consequence
of an event that took place in 2007, which undisputedly, was
anaccident and which also was an incident, which is a broader
word, but fundamentally of a similar type. The resulting death
in 2009 was not, however, an “incident{ ] first occurring on or
after the Closing Date,” as that term was used in the MSPA,

provision of the MSPA, § 2.3(a)(ix), set forth the extent to
which Product Liability Claims were assumed by New GM.
Under that provision, New GM assumed:

(ix) all Liabilities to third parties
for death, personal injury, or other
injury to Persons or damage to
property caused by motor vehicles
designed for operation on public
roadways or by the component parts
of such motor vehicles and, in
each case, manufactured, sold or
delivered by Sellers (collectively,
“Product Liabilities”), which arise
directly out of death, personal injury
or other injury to Persons or damage
to property caused by accidents or
incidents first occurring on or afler
the Closing Date and arising from
such motor vehicles' operation or
performance (for avoidance of doubt,
Purchaser shall not assume or become
liable to pay, perform or discharge, any
Liability arising or contended to arise
by reason of exposure to materials
utilized in the assembly or fabrication
of motor vehicles manufactured by
Sellers and delivered prior to the
Closing Date, including asbestos,
silicates or fluids, regardless of when

such alleged exposure occurs).6

The key words, of course, are “accidents” and “incidents,”
neither of which are defined anywhere else in the MSPA, and
whose interpretation, accordingly, must *146 tumn on their
common meaning and any understandings expressed by one
side to the other in the course of contractual negotiations.
Also important are the words “first occurring on or after
the Closing Date,” which modify the words “accidents” and
“incidents,” and shed light on the former words' meaning.

The word *accidents,” of course, is not ambiguous.
*“Accidents” has sufficiently clear meaning on its own, and in
any event its interpretation is not subject to debate, as both
sides agree that Beverly Deutsch's death resulted from an
accident that took place in 2007, ata time when, if “accidents”
were the only controlling word, liability for the resulting
death would not be assumed by New GM. The ambiguity, if

WastlzveMNest' © 2014 Thomson Reuters. No claim to original U.S. Government Works, 3
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any, is instead in the word “incidents,” which is a word that
by its nature is more inclusive and less precise.

But while “incidents” may be deemed to be somewhat
ambiguous, neither side asked for an evidentiary-hearing to
put forward parol evidence as to its meaning. Though it
is undisputed that “incidents” remained in the MSPA after
. additional words “or other distinct and discrete occurrences,”

“were deleted, neither side was able, or chose, to explain, by
evidence, why the latter words were dropped, and what, if any
relevance the dropping of the additional words might have as
to the meaning of the word “incidents” that remained. The
words “or other distinct and discrete occurrences” could have
‘been deleted as redundant, to narrow the universe of claims
that were assumed, or for some other reason. Ultimately, the
Court is unable to derive sufficient indication of the parties'
intent as to the significance, if any, of deleting the extra
words.

So the Court is left with the task of deriving the meaning
of the remaining words *‘accidents or incidents™ from their
ordinary meaning, the words that surround them, canons of
construction, and the Court's understanding when it approved
the 363 Sale as to how the MSPA would deal with prepetition
claims against Old GM. Ultimately these considerations,
particularly in the aggregate, point in a single direction—that
a death resulting from an earlier “accident [ ] or incident( ]”
was not an “incident[ ] first occurring” after the closing.

Starting first with ordinary meaning, definitions of “incident”
from multiple sources are quite similar. They include, as

relevant here, 7 “an occurrence of an action or situation felt

ug [

an occurrence of an
), 9,

as a separate unit of experience”;

action or situation that is a separate unit of experience”;

“[a] dxscrete occurrence or happening”; 10 «

happcns, especially a single event”, u

something that
“a definite and

separate occurrence; an event”; 12 or, as proffered by the
Deutsch Estate, “[a] separate *147 and definite occurrence:;

EVENT” 3 In ways that vary only in immaterial respects,
all of the definitions articulate the concept of a separate
and identifiable event. And, and of course, from words
that follow, “arising from such motor vehicles' operation or
performance,” the event must be understood to relate to be
one that that involves a motor vehicle. Accidents, explosions
or fires all fit comfortably within that description, Deaths
or other consequences that result from earlier accidents,
explosions or fires technically might fit as well, but such a
reading is much less natural and much more strained.

Turning next to words that surround the words “accidents
or incidents,” these words provide an interpretive .aid to
the words they modify. The word “incident[ ] is followed
by the words “first occurring.” In addition to defining
the relevant time at which the incident must take place
(i.e.. after the closing), that clause inserts the word “first”
before “occurring.” That suggests, rather strongly, that it was
envisioned that some types of incidents could take place over
time or have separate sub-occurrences, or that one incident
might relate to an earlier incident, with the earliest incident
being the one that matters. Otherwise it would be sufficient to
simply say “occurring,” without adding the word “first.” This
too suggests that the consequences of an incident should not
be regarded as a separate incident, or that even if they are, the
incident that first occurs is the one that controls.

[2] Canons of construction tend to cut in opposite directions,
though on balance they favor New GM. The Deutsch Estate
appropriately points to the canon of construction against
“mere surplusage,” which requires different words of a
contract or statute to be construed in a fashion that gives them

separate meanings, so that no word is superfluous. 14 The
Court would not go as far as to say that the words “accident”
and “incident” cannot ever cover the same thing—or, putting

it another way, that they always must be different. '* But the
Court agrees with the Deutsch Estate that they cannot afways
mean the same thing. *“Incidents” must have been put there
for a reason, and should be construed to add something in at
least some circumstances.

[3] But how different the two words “accidents” and
“incidents” can properly be understood to be—and in

particular, whether “incidents” can be deemed to separately ‘

existl6 when they are a foreseeable consequence, or

are the resulting injury, *148 from the accidents or
incidents that cause them—is quite a different matter. A
second canon of construction, “noscitur a sociis,” provides
that “words grouped in a list should be given related

meaning,” . Colloquially, “aword is known by the company

it keeps ...” 18 por instance, in Dole, in interpreting a phrase
of the Paper Work Reduction Act, the Supreme Court invoked
noscitur q sociis to hold that words in a list, while meaning
different things, should nevertheless be read to place limits
on how broadly some of those words might be construed. The
Dole court stated:

iasilan

¥Next’' @ 2014 Thomson Reuters. No claim to original U.S. Government Works. 4
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{t]hat a more limited reading of the phrase “reporting
and recordkeeping requirements” was intended derives
some further support from the words surrounding it. The
traditional canon of construction, noscitur a sociis, dictates
that words grouped in a list should be given related
meaning. 19
Here application of the canon against surplusage makes clear,
as the Deutsch Estate argues, that “incidents” must, at least
sometimes mean something different than “accidents”—but
" application of that canon does not tell us when and how. The
second canon, noscitur a sociis, does that, and effectively
trumps the doctrine of surplusage because it tells us that
“accidents™ and “incidents” should be given related meaning,

The Deutsch Estate argues that the Court should construe a
death resulting from an earlier “‘accident” or “incident” to
be a separate and new “incident” that tock place at a later
time. But ultimately, the Court concludes that it cannot do so.

While it is easy to conclude that ‘““accidents” and “incidents,”.

as used in the MSPA, will not necessarily be the same in
all cases, they must still be somewhat similar. “Incidents”
cannot be construed so broadly as to cover what are simply
the consequences of earlier “accidents” or other “incidents.”

Applying noscitur a sociis in copjunction with the canon
against “mere surplusage” tells us that the two words
“accidents” and “incidents” must be understood as having
separate meanings in at least some cases, but that these
meanings should be conceptually related. At oral argument,
the Court asked counsel for New GM an important question:
if an “incident” would not necessarily be an “accident,” what
would it be? What would it cover? Counsel for New GM
came back with a crisp and very logical answer; he said that
“incident” would cover a situation where a car caught fire or

had blown up, or some problem had arisen by means other

than a collision. 2°

*149 Conversely, the interpretation for which the Deutsch
Estate argues—that “incidents” refers to consequences of
earlieraccidents or incidents—is itself violative or potentially

violative, of the two interpretive canons discussed above, -

It is violative of noscitur a sociis, since a death or other
particular injury is by its nature distinct from the circumstance
—collision, explosion, fire, or other accident or incident
—that causes the resulting injury in the first place. The
Deutsch Estate interpretation also tends to run counter to the
doctrine against mere surplusage upon which the Deutsch
Estate otherwise relies, making meaningless the words “first

occurring” which follow the words “accidents or incidents,”
in any cases where death or other particular injury is the
consequence of an explosion, fire, or other non-collision
incident that causes the resulting injury.

[4] The simple interpretation, and the one this Court
ultimately provides, is that “incidents,” while covering

more than just “accidents,” are similar; they relate to fires,

explosions, or other definite events that cause injuries and

result in the right to sue, as contrasted to describing the

consequences of those earlier events, or that relate to the

resulting damages.

Finally, this Court's earlier understanding of the purposes
of New GM's willingness to assume certain liabilities of
Old GM is consistent with the Court's conclusion at this
time as well. When the Court approved GM's 363 Sale, this
Court noted, in its opinion, that New GM had chosen to

broaden its assumption of product liabilities.2! The MSPA
was amended to provide for the assumption of liabilities
not just for product liability claims for motor vehicles and
parts delivered after the Closing Date (as in the original
formulation), but also, for *“all product liability claims arising
from accidents or other discrete incidents arising from
operation of GM vehicles occurring subsequent to the closing
of the 363 Transaction, regardless of when the product was

purchased.”?> As reflected in the Court's decision at the
time, the Court understood that New GM was undertaking
to assume the liabilities for “accidents or other discrete
incidents” that hadn't yet taken place. ‘

Finally, the Deutsch Estate notes another interpretative
canon, that ambiguities in a contract must be read against

the drafter. > If the matter were closer, the Court might

consider doing so.?* But the language in question is not
that ambiguous, *150 and the relevant considerations, fairly
decisively, all tip in the same direction. While it cannot be
said that the Deutsch Estate's position is a frivolous one, the
issues are not close enough to require reading the language
against the drafter.

Conclusion

The Deutsch Bstate's interpretation of “accident or incident"
is pot supportable. Thus, the Debtor's motion is granted, and
the Deutsch Estate may not pursue this claim against New

.GM.® New GM is to settle an order consistent with this

WestlawNext' @ 2014 Thomson Reuters. No claim to original U.S. Government Worls. 5
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opinion, The time to appeal from this determination will run
from the time of the resulting order, and not from the date of
filing of this Decision.

Footnotes

1 Technically spcakmg, the motion is denominated as one to Enforce the 363 Sale Order, which protects New GM from liabilities it
did not assume. The Court here speaks to the motion's substance,

2 There is no contention by either side that her death resulted from anything other than the earlier accident.

Amended Master Sale and Purchase Agreement, at § 2.3(a)(ix) (as modified by First Amendment) (empha;sis added).

4 Amended Master Salc and Purchasc Agreement, at § 2.3(a)(ix) (prior to modification by First Amendment) (emphasis added)
(typographical error corrected). .

w

5 363 Sale Order { 71.
6 Amended Master Sale and Purchase Agreement, at § 2. 3(a)(|x) (as modxﬁcd by First Amendment) (emphasis added).
7 The word “incident” has other meanirigs, in other contexts, which most commonly follow definitions of the type quoted here.

Particularly since the definition proffered by the Deutsch Estate is so similar to the others, the Court does not understand either side
to contend that definitions of “incident” in other contexts are relevant here.

8 Webster's Third New International Dictionary Unabridged (1993) at 1142,

9 Merriam—Webster's Collegiate Dictionary (11th ed. 2003) at 629.

10  Black's Law Dictionary (8th ed. 2004) at 777.

11  Encarta Dictionary: English (North America), http://encarta. msn.com/encnet/features/dictionary/dictionaryhome.aspx (query word
“incident” in search field).

12  American Heritage College Dictionary (4th ed. 2004) at 700,

13 Deutsch Estate Reply Br. at 4 (quoting Webster's IT New College Dictionary (1999) at 559).

14 See, e.g., Sprietsma v. Mercury Marine, 537 U.S. 51,63, 123 8.Ct. 518, 154 L.Ed.2d 466 (2002) (a statute's preemption clause, which
applied to “a [state or local] law or regulation” did not preempt common law tort claims, because if “law™ were read that broadly, it
might also be interpreted to include regulations, which would render the express reference to “regulation” in the preemption clause
superfluous). See also Gustafson v. Alloyd Co., 513 U.S. 561, 574, 115 S.Ct. 1061, 131 L.Ed.2d | (1995) (“Alloyd ™) (in statutory
construction context, “the Court will avoid a reading which reriders some words altogether redundant.”).

15 As previously noted, “incident” is a word that is inherently broader than “accident.” Every accident could falrly be described as an
incident. But not every incident could fairly be described as an accident.

16  Itisimportant to note that to prevail on this motion, the Deutsch Estate must show that the alleged “incident” that is the resulting
death was a wholly separate “incident.” Evenif the death took place after the Closing Date, if the death was an incident that was part
of an earlier incident, it could not be said to be “first cccurring” after the Closing Date,

17  Dole v. United Steelworkers of America, 494 U.S, 26, 36, 110 S.Ct. 929, 108 L.Ed.2d 23 (1990).

18  Alloyd, 513 U.S. at 575, 115 S.Ct. 106! (applying noscitur a sociis in context of statutory interpretation).

19  Dole, at 36, 110 S.Ct. 929. (internal quotations and citations omitted) (emphasis in original). See also Massachusetts v. Morash, 490
U.S. 107, 114-15, 109 S.Ct. 1668, 104 L.Ed.2d 98 (1989) (quoﬁné Schreiber v. Burlington Northern Inc., 472U S. 1, 8, 105 S.Ct.
2458, 86 L.Ed.2d 1 (1985)); Alloyd, 513 U.S. at 575,115 S.Ct 1061 (“This rule we rely upon to avoid ascribing to one word ameaning
so broad that it is inconsistent with its accompanying words, thus giving unintended breadth to the Acts of Congress.” (emphasis
added) (internal quotation marks deleted)).

20  Counsel for New GM answered:

Now, wha's the difference between an accident or an incident, if it were relevant with respect to product liability claims? And
I think there's an easy answer, You could have a car accident. Or you could have a car catching on fire; that's not necessarily
an accident; that's an incident. Or a car could blow up with someone in the car. Or something else could happen; some other
malfunction could cause a fire or mJury to someone, not an accident with another vehicle necessarily; or an accxdent where you
ran off the road. So I think that's caslly explained.

Transcript, at 31,

21 See In Re General Motors Corp., 407 B.R. 463, 481-82 (Bankr.SD.N. Y 2009). appeal dismissed and aff'd, 428 B.R, 43
(S.D.N.Y.2010), and 430 B.R. 65 (S.D.N.Y.2010).

22 Id. (emphasis added and original emphasis deleted)

WestlawiNexst’ © 2014 Thomson Reuters. No claim to original U.S. Govemment Waorks. 6
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23 See Jacobson v. Sassower, 66 N.Y.2d 991, 993, 499 N.Y.S.2d 381, 489 N.E.2d 1283 (N.Y.1985) (“In cases of doubt or ambiguity, a
contract must be construed most strongly against the party who prepared it, and favorably to a party who had no voice in the selection
of its language™); Cf. Aetna Casualty & Surety Co. v. General Time Corp., 704 F.2d 80, 85 (2d Cir.1983) (“Since the insurer is
assumed to have control over drafting the contract provisions, it is fair to hold it responsible for ambiguous terms, and accord the
insured the benefit of uncertainties which the insurer could have, but failed to clarify™). ’

24 In that event, the Court would then have to consider the specifics of the negotiating environment at the time. The Deutsch Estate was
of course not a party to those negotiations at all. But there was little in the record at the time of the 363 Sale, and there is nothing in
the record now, as to who, if anybody, had control over the drafting of any MSPA terms.

25 Under the circumstances, however, since the Deutsch Estate's issues were fairly debatable and plainly raised in good faith, the Court
will provide the Deutsch Estate with 30 days from the resulting order to file a claim against Old GM if it has not already done so,
without prejudice to its underlying position and any rights of appeal.

End of Document ® 2014 Thomson Reulers. No claim to original U.S. Government Works.
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PROOF OF SERVICE
CCP 1013A(3)

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the County of Los Angeles, State of California. | am over the age of 18

and not a party to the within action; my business address is 970 West 190th Street, Suite
700, Torrance, California 90502.

On September a?y , 2015 | served the foregoing document described as
DEFENDANT GENERAL MOTORS LLC'S REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEMURRER TO PLAINTIFF'S COMPLAINT AND MOTION TO STRIKE

on all interested parties in this action by placing [] the original [X] a true copy thereof
enclosed in sealed envelopes addressed as follows:

SEE ATTACHED SERVICE LIST

X BY MAIL (CCP §1013(a) and §2015.5): As follows: | am "readily familiar* with
the firm's practice of collection and processing correspondence for mailing.
Under that practice it would be deposited with U.S. postal service on that same
day with postage thereon fully prepaid at Gardena, California in the ordinary
course of business. | am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than
one day after date of deposit for mailing. ’

[l BY OVERNIGHT DELIVERY/NEXT DAY DELIVERY (CCP §1013(a) and
§2015.5): | sealed such document(s) in separate envelopes for each addressee
and deposited each for collection by mailing via overnight mail/next day delivery
in a box or other facility regularly maintained by the U.S. Postal Service or an
express service carrier, or delivered to an authorized courier or driver authorized
by the U.S. Postal Service or an express service carrier to receive documents,
with delivery fees paid or provided for.

[] BY FACSIMILE (CRC 2.306 and §2015.5): The document(s) were transmitted by
facsimile transmission to each of the parties at the facsimile number(s) listed on
the attached service/mailing list and the transmission(s) reported as complete
and without error. The facsimile machine | used complied with the California
Rules of Court, Rule 2.306(g), and no error was reported by the machine.
Pursuant to CRC, Rule 2.306(g), | caused the facsimile machine to print a
transmission(s) record, a true and correct copy of which is attached hereto.

Executed on Septembergﬁ 2015, at Torrance, California.

XI  (State) | declare under penalty of perjury under the laws of the State of California

that the above is true and correct.
oyce T. Katsuoka \\/
12629833v1 2

DEFENDANT GENERAL MOTORS LLC'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF
DEMURRER TO PLAINTIFF'S COMPLAINT AND MOTION TO STRIKE




- 09¢DGRO26gredoOBLISHISSFileildd 1B1120/ 1BEnteFardel gt 1/1/2 1A:3DBR 3:M3in Peagetent

© 0 ~N O O A W N -

N N A aAa a O SO A S 2 A 2
R N EBYRXRBRNVNRNRSB S5s3I 3 r» o 2 O

Certificate of RgbEiBeof F8g 59 of 66

Service/Mailing List

DARREL DUNSMORE v. GENERAL MOTORS LLC et.al
Solano County Superior Court Case No.: FCS5045638

Darrel Dunsmore Plaintiff in Pro Per
AD 6237 G-2-224,

P.O. Box 2000

Vacaville, CA 95696

12604911v1
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nhited States Bankruptty Court
Southern District of New York

Inre: ) Case No. 09-50026-reg
Mot or s Li U|b9at| on Conpany Chapter 11
or
CERTIFICATE OF NOTICE
District/off: 0208-1 User: Inulty Page 1 of 7 Date Rcvd: Nov 18, 2015
Form I D: pdf 001 Total Noticed: 1

Notice by first class mail was sent to the follow ng persons/entities by the Bankruptcy Noticing Center on
Nov 20, 2015.
5976035 +Dal e Earnhardt, Inc., 1675 Dal e Earnhardt H ghway #3, Mboresville, NC 28115-8330

Notice by electronic transm ssion was sent to the followi ng persons/entities by the Bankruptcy Noticing Center.
NONE. TOTAL:

**%%% BYPASSED RECI Pl ENTS (undeliverable, * duplicate) *****
unk Darryl Dunsnore
TOTALS: 1, * 0, ## O

Addresses nmarked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automation-conpatible nail display the correct ZIP.

I, Joseph %oeetjens, declar e under thefpena]ty of perjury that | have sent the attached document to the above listed entitiesin the manner
shown, and prepar ed the Certificate of Notice and that it istrue and correct to the best of my information and belief.

M eeting of Creditor Noticesonly (Official Form g?: Pursuant to Fed. R. Bank. P. 2002(a)(1), a nctice containiggthecomplete Social Security
Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containstheredacted SSN asrequired by the
bankruptcy rulesand the Judiciary’s privacy policies.

Date: Nov 20, 2015 Signature: _/s/Joseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The followi ng persons/entities were sent notice through the court’s CMECF electronic nmail (Email)
system on Novenber 18, 2015 at the address(es) listed bel ow

ALEJANDRO ALERS, JR on behalf of Interested Party General Motors LLC alalersjr@tt. net

Abigail M Stenpson on behal f of Interested Party State of Nebraska, Attorney CGeneral’s
O fice jal yn. wurmahebraska. gov

Adam J. Levitt, on behal f of Plaintiff John Morgenstein
t bi bby @el aw. com cnever s@el aw. com j t angr en@el aw. com

Al an R Brayton on behal f of Attorney Brayton Purcell LLP bankruptcy@raytonl aw. com

Al exander H. Schmi dt on behal f of Interested Party ABC Fl ooring, Inc. schm dt @wafh.com

Andrea Sheehan on behal f of Creditor Carrollton Farmers Branch | ndependent School District
sheehan@ xschool | aw. com  cost on@ xschool | aw. com

Andrew C. Kassner on behal f of Creditor Aut onoti ve Conponent Carriers LLC
andr ew. kassner @br. com

Andrew K. d enn on behal f of Defendant BBT Fund LP agl enn@asow tz.com
courtnoti ces@asow tz.com

Andrew P. Propps on behal f of Interested Party Wel |'s Fargo Bank Northwest, N A, as agent for
the TPC Lenders apropps@i dl ey.com entdonnel | @i dl ey. com

Angela Ferrante on behalf of O ains and Noticing Agent GCG, LLC
PACERTeam@ar denci t ygr oup. com  debra. wol t her @cgi nc. com

Aric W on behal f of Trustee W m ngton Trust Conpany awu@i bsondunn. com
GG || ett @i bsondunn. com

Arthur Jay Steinberg on behal f of Interested Party General Modtors LLC astei nberg@sl aw. com
sdavi dson@sl aw. com j asher @sl aw. com

Austin L. McMillen on behal f of Creditor Know edge Learni ng Corporation ancmul | en@abc. com

Bar bara S Mehl sack on behal f of Creditor I nternational Union of Operating Engineers ("I UCE")
and | UCE Local s 101, 18s, 832s bnehl sack@kl | aw. com

Barry A. Weprin on behal f of Plaintiff Donna M Trusky bweprin@r | berg.com

Barry M Kazan on behal f of Creditor Stanl ey Bl ack & Decker, |nc.
Barry. Kazan@honpsonHi ne. com  Docket @ honpsonhi ne. com

Barry M Lasky on behal f of Unknown Atl as Technol ogi es, Inc. BM.PC@ol .com

Barry N. Seidel on behal f of Plaintiff Mot ors Li qui dati on Conpany GUC Trust
sei del b@li ckst ei nshapi ro. com nybankr upt cydocketi ng@li ckst ei nshapi ro. com

Benj amin Rosenblum on behal f of Defendant The Ad Hoc Group of Term Lenders
br osenbl um@ onesday. com

Benjamin P. Deutsch on behal f of Creditor Ad Hoc Committee of Consuner Victins of GCeneral
Mot or s bdeut sch@chnader. com

Brendan M Scott on behal f of Defendant Phoeni x Edge SRS-Multi-Sector Fixed Income Series
bscott @l estadt. com

Bruce R Zirinsky on behal f of Defendant DbX Risk Arbitrage 1 Fund, Lyxor/Paul son
International Fund Limted, Paul son Enhanced Ltd., Paulson International Ltd., Paul son Partners
Enhanced, L.P., and Paul son Partners L.P. zirinskyb@tl aw.com

Bruce R Zirinsky on behal f of Defendant Dr awbri dge DSO Securities LLC zirinskyb@tl aw. com

Bruce W Hoover on behal f of Interested Party The Quaker Cats Company
bhoover @ol dber gsegal | a. com jsymack@ol dber gsegal | a. com r braden@ol dber gsegal | a. com

Carol A Felicetta on behalf of Creditor Barnes Group Inc. cfelicetta@ eidandriege.com
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Carol E. Monjian on behal f of Creditor Commonweal t h of Pennsyl vani a, Departnent of Revenue
cnonj i an@t t or neygeneral . gov
Chri stopher K. Kipl ok on behal f of Unknown Medi anews Group, |nc. kiplok@ugheshubbard. com
Colin T Bowen on behal f of Defendant City of Oakland Police & Fire Retirenent System
cbowen@akl andci tyattorney.org
Cynthi a Jordan Lowery on behal f of Creditor Hageneyer, N. A cynthi al owery@mwal aw. com
Dani el Edel son on behalf of Plaintiff Donna M Trusky daniel.edel son@attenl aw. com
Dani el J Hor nal on behal f of Unknown Celestine Elliott daniel @al osl aw. com
pel | er @ aw. geor get own. edu
Daniel L. Keller on behal f of Unknown Kel I er, Fishback & Jackson LLP dkel | er @fl egal . com
Dani el W Linna, Jr. on behal f of Interested Party General Mdtors LLC dlinna@oni gman. com
David Mdlton on behal f of Unknown The People of the State of California, acting by and
through Orange County District Attorney Tony Rackauckas
hst eel @r ownr udni ck. conm acarty@r ownr udni ck. com Mlackson@r ownr udni ck. com acunni ngham@r ownr udni ¢
k. com
David A. Rosenzweig on behal f of Attorney Ful bri ght & Jaworski LLP
davi d. rosenzwei g@ort onroseful bri ght.com
David B. Owens on behal f of Unknown Roger Dean G |lispie davi d@oevy.com
mel i nda@ oevy. com bl ake@ oevy. com
Davi d B. Weel er on behal f of Creditor Hagermeyer, N. A. davi dwheel er @wval aw. com
David G Ael voet on behal f of Creditor Bexar County sanant oni o. bankrupt cy@ubl i cans. com
David G Ebert on behal f of Unknown Shepardson Stern & Kam nsky, LLC (SS&K)
debert @ngram | p.com ntajika@ngram | p.com
David Henry Hart hei ner on behal f of Interested Party C arcor, Inc.
dhart hei mer @ | kausl ander. com
David J Cohen on behal f of Unknown Karen Bl oom dcohen@ol manl aw. net, dcohenl aw@ontast. net
David N. Crapo on behal f of Interested Party J.D. Power and Associ ates dcrapo@i bbonsl aw. com
David R Berz on behal f of Debtor Mot or s Li qui dati on Conpany gregory. bailey@weil.com
David S. Jones on behal f of Defendant United States Departnent of Treasury
davi d. j ones6@isdoj . gov
Dawn R. Copl ey on behal f of Creditor Johnson Controls, Inc. dcopley@li cki nsonw i ght.com
dnavi n@li cki nsonw i ght.com
Deborah L. Fish on behal f of Creditor Over head Conveyor Conpany dfish@l | ardfi shpc.com
Debra A. Kowi ch on behal f of Creditor Board of Regents of The University of M chigan
dkowi ch@mi ch. edu
Denis Dice on behalf of Defendant DE- SEl Institutional Investnent Trust - High Yield Bond
Fund dcdi ce@udwcg. com
Dennis J. Connolly on behal f of Interested Party Autoliv ASP, Inc. dconnolly@l ston.com
Dennis J. Drebsky on behal f of Unknown Aspen I nsurance UK Linited ddrebsky@.i xonpeabody. com
nyc. managi ng. cl er k@i xonpeabody. com apabon@.i xonpeabody. com cf ong@i xonpeabody. com
Denni s Jay Raterink on behal f of Creditor M chi gan Funds Admi ni stration
rat eri nkd@ni chi gan. gov, banni sters@nr chi gan. gov
Di anna Lyons on behal f of Interested Party Kazan Mcd ai n Asbestos d ai nants
dl yons@azanl aw. com
Domnic J. Picca on behal f of Unknown Dale Earnhardt, |Inc. dpicca@rntz.com
Docket i ng@i ntz. com
Donald F. Baty, Jr. on behal f of Debtor Mot ors Li qui dation Conpany dbaty@oni gnan. com
Dougl as B. Rosner on behal f of Creditor 767 Fifth Partners LLC drosner @oul stonstorrs. com
Dougl as Gregory Bl anki nship on behal f of Creditor Lisa Phaneuf gblankinship@ bf gl aw. com
Eanmonn O Hagan on behal f of Attorney H lliard Munoz Gonzal es LLP and Thomas J. Henry I|njury
At t orney eohagan@oodwi nprocter.com
Edward Snmith on behal f of Creditor Camino Real Chevrolet, Inc. easnith@enable. com
NYBankr upt cyDocket i ng@enabl e. com
Edward A. Friedman on behal f of Defendant Aurelius Investment LLC efriedman@ kl aw. com
vgarvey@ kl aw. com j shaw@ kl aw. com
Edward F. Haber on behal f of Defendant Reans City of Mntgonery Al abama Enpl oyees Retiremnent
Syst em ehaber @hul aw. com  filing@hul aw. com nbl auner @hul aw. com pval | el y@hul aw. com
El i hu Insel buch on behal f of Attorney Caplin & Drysdal e, Chartered eb@apdal e. com
El i zabeth Weller on behal f of Creditor Cameron County dal | as. bankr upt cy@ubl i cans. com
evel yn. pal ner @ gbs. com
El i zabeth K. Fl aagan on behal f of Creditor Oxbow Carbon & Mnerals LLC
el i zabet h. fl aagan@ aegrebd. com carol . w | dt @ aegr ebd. com br ad. denpsey@ aegr ebd. com
Elliot Moskowitz on behal f of Defendant Arrowgrass Master Fund Ltd elliot.npskow tz@pw. com
ecf. ct. paper s@lavi spol k. com
Em | A Kl einhaus on behal f of Defendant JPMorgan Chase Bank, N. A eakl ei nhaus@ rk. com
cal ert @ rk.com
Eric Fisher on behal f of Creditor Committee Oficial Commttee of Unsecured Creditors of
General Mdtors Corporation fishere@li cksteinshapiro.com
nybankr upt cydocket i ng@li ckst ei nshapi ro. com
Eric Fisher on behal f of Plaintiff Mot ors Li qui dati on Conpany Avoi dance Action Trust
fishere@i ckst ei nshapi ro.com nybankrupt cydocketi ng@i ckst ei nshapi ro. com
Eric A Gol dberg on behal f of Unknown Seneca | nsurance Conpany, |nc. eg@ahngol dberg. com
Eric Alwi n Boden on behal f of Creditor Ad Hoc Committee of Consuner Victinms of Ceneral Mtors
tcl ancy@chnader. com
Eugene J. Chi kowski on behal f of Interested Party Anerican Express Travel Rel ated Services
Conpany, |nc. eugene. chi kowski @ ast er greenberg. com
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Evan J. Zucker on behal f of Plaintiff Mot ors Li qui dati on Conpany Avoi dance Action Trust
zucker e@li ckst ei nshapi ro. com
nybankr upt cydocket i ng@li ckst ei nshapi ro. com onei | a@)i ckst ei nshapi ro. com

Frank MG nn on behal f of Creditor Iron Mountain Informati on Managenent, | nc.

f f m@ost onbusi nessl aw. com

Frank W Di Castri on behal f of Creditor Webast o Roof Systens Inc. fdicastri @oley.com

Frederick Perillo on behalf of Creditor I nternational Ass’n of Machinists & Aerospace
Workers (1 AMAW fp@revi ant.com

Gary Peller on behal f of Attorney Gary Peller peller@ aw. georgetown. edu

Gary Ticoll on behal f of Defendant Dr awbri dge DSO Securities LLC ticoll g@tlaw com

German Yusuf ov on behal f of Creditor PI MA COUNTY pcaocvbk@cao. pi ma. gov

Gerrit M Pronske on behalf of Plaintiff Boyd Bryant gpronske@ronskepatel.com

CGordon J. Toering on behal f of Defendant Al ticor Inc gtoering@wmnj.com

Gregory Oxford on behal f of Counter-d ai mant General Modtors Conpany goxford@ccl awfirm com

Gregory K. Arenson on behal f of Unknown Kim L. Hurst garenson@apl anfox.com

Gregory W Fox on behal f of Attorney H lliard Munoz Gonzal es LLP and Thomas J. Henry Injury
Attorney gf ox@oodwi nprocter.com

H. Sl ayton Dabney, Jr. on behal f of Unknown Patrice Wtherspoon sdabney@sl aw. com
rtrowbri dge@sl aw. com

Hanh V. Huynh on behal f of Transferee Kayson 48 Corp. hhuynh@errick.com
courtnotices@errick.com

Harol d S. Novi kof f on behal f of Defendant JPMorgan Chase Bank, N. A hsnovikoff @M rk.com
calert @ rk.com

Harry A. Light on behal f of Defendant General Mdtors Corporation |ight@ec. net

Harvey A. Strickon on behal f of Unknown Rol | s- Royce plc and Roll s-Royce Corporation
harveystri ckon@aul hasti ngs. com

Harvey R Mller on behal f of Debtor Mot ors Liquidation Conpany garrett.fail @eil.com

Heat her M Crockett on behal f of Defendant State of |ndiana Maj or Myves
heat her. crockett @tg.in. gov

Henry A. Efroynson on behal f of Creditor Honeywel | I nternational Inc.
henry. efroynson@cenill er.com

J Eric Charlton on behal f of Creditor Aut oport Limited echarlton@arclaydanon. com
rj ones@ar cl aydanon. com

J. Al ex Kress on behalf of Creditor KONE, Inc. and KONE El evat ors akress@ecker. | egal,
j al exkress@mai | . com

J. Casey Roy on behal f of Interested Party The State of Texas on Behal f of The Texas
Departnent of Transportation, Mtor Vehicle Division casey.roy@ag.state.tx.us

Jacob F. Lamme on behal f of Creditor St. Regis Mbhawk Tribe | anme@r tw. com

Janes B. Helner, Jr. on behalf of Creditor Roger L Sanders jhel ner@cal awfirm com
wdi ggs@ cal awfi rm com
Janes Chri stopher Cal dwel | on behal f of Creditor Satterlund Supply Conpany
ccal dwel | @t ar kr eagan. com
James D. Newbol d on behal f of Interested Party State of Illinois Janmes. Newbol d@I1inois. gov

Janes E. Deline on behal f of Creditor AVL Arericas, Inc. jed@rw aw.com pal @rw aw. com

Janes E. Hough on behal f of Defendant Citigroup dobal Mrkets Inc. jhough@mofo.com

James M Martin on behal f of Unknown Frank L. Pugh nm | aw@wbel | . net

James M chael Lawni czak on behal f of Creditor Carol i na Forge Conpany jlawni czak@al f ee. com

Jan |. Berl age on behalf of Creditor Harold Martin JBerl age@HSLLP.com

Jason A Zwei g on behal f of Unknown State of Arizona ex rel. Mark Brnovich, the Attorney
General jzwei g@apl anf ox. com

Jayson B. Ruff on behal f of Creditor Swagel ok Conpany j ruff @rtdonal dhopki ns. com

Jeanette M G| bert on behal f of Creditor L. C. Jackson jgil bert @motleyrice.com

Jeff Kl usneier on behal f of Creditor State of M ssouri jeff.Kklusneier@go.no. gov,
M chel I e. Hi r schvogel @go. np. gov

Jeffrey Rhodes on behal f of Unknown Mot ors Li qui dati on Conpany Avoi dance Action Trust
bankrupt cy-jr @sno. com canavanp@i ckst ei nshapi ro. com

Jeffrey C. Wsler on behal f of Unknown Connecticut General Life Insurance Conpany and rel ated
CIGNA entities jw sler@onnollygall agher.com

Jeffrey J. Jones on behal f of Defendant General Mdtors LLC jjjones@ onesday.com

Jeffrey S. Sabin on behal f of Interested Party Deut sche Bank AG JSSabi n@/enabl e. com

Jeffrey S. Stein on behalf of Cdains and Noticing Agent Garden City Goup, Inc
PACERTeam@ar denci t ygr oup. com  mi chel | e. nur phy@cgi nc. com

Jeffrey S. Stein on behal f of Cainms and Noticing Agent GCG Inc
PACERTeam@ar denci t ygroup. com  mi chel | e. mur phy@cgi nc. com

Jeffrey T. \\égner on behal f of Creditor Kansas City Board of Public Utilities
j ef frey. wegner @ut akrock. com  nmarybet h. brukner @ut akr ock. com

Jenni fer Lauren Saffer on behal f of Creditor TM Custom Air Systems, |nc.
jlsaffer@l|saffer.com vjohnson@]| saffer.com

Jessica Fai nman on behal f of Unknown Barcl ays Bank PLC j essica. fai nnan@ar cl ayscapital .com

Joan M Bl ackwel | on behal f of Defendant State of Indiana Maj or Moves joan. bl ackwel | @t g.in. gov

Joel \Wértman on behal f of Defendant DE- SEl Institutional Investnent Trust - High Yield Bond
Fund j mwert nen@mdwcg. com

John A. Sinon on behal f of Creditor Cooper - St andard Autonotive, Inc. jsinmn@ol ey.com

John F. Carberry on behal f of Creditor Emi grant Business Credit Corp. jcarberry@l-I|aw com

John F. Kostel nik on behal f of Unknown Avery Denni son jkostel ni k@rantzward. com

John J. Privitera on behalf of Creditor St. Regis Mohawk Tribe privitera@rtw com
hill@dtw comlame@r tw com

John M Cal |l agy on behal f of Defendant J.P. Morgan Whitefriars Inc. jcallagy@kelleydrye.com
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John M Cal |l agy on behal f of Defendant JPMbrgan Chase Bank, N. A jcallagy@elleydrye.com
John P. Dillman on behal f of Creditor Angel i na County houst on_bankr upt cy@ubl i cans. com
John T. Banks on behal f of Unknown Hi dal go County jbanks@bfcm com jbanks@cf.inforuptcy.com
John T. G egg on behal f of Creditor Continental Tire North Anerica, Inc. jgregg@tlaw. com
Jonat han Bradley Alter on behal f of Unknown Travel ers Casualty and Surety Conmpany of Anerica
jonat han. al t er @i ngham com
Jonathan |. Rabinow tz on behal f of Attorney Jonathan |. Rabinowitz jrabinowitz@I|tlawfirm com
ypal meri @1 tlawfirmcom
Jonat han L. Fl axer on behal f of Interested Party ABC Fl ooring, Inc. jflaxer@ol enbock.com
eneuman@ol enbock. com maei nst ei n@ol enbock. com
Joon P. Hong on behal f of Attorney Ri chards Ki bbe & Orbe LLP joonhong@hapnan. com
Joseph A. Dworet zky on behal f of Plaintiff NCR Cor por ati on jad@angl ey.com
Joseph B. Koczko on behal f of Unknown Li nden Devel opnent, LLC joseph. koczko@ honpsonhi ne. com
Joseph H. Lenkin on behal f of Defendant Al'ticor Inc jlenkin@tark-stark.com
Joseph H. Snol i nsky on behal f of Defendant Mot ors Li qui dati on Conpany
Joseph. Snol i nsky@wei | . com
mat t hew. goren@wei | . com kat heri ne. doorl ey@wei | . com mari 0. ventura@wei |l . com
Joseph M Cerra on behalf of Creditor Affiliated Conputer Services of Spain SL
j cerra@ or manl aw. com
Joseph N. Cordaro on behal f of Unknown United States OF Anerica joseph. cordaro@sdoj.gov
Joseph R Sgroi on behal f of Debtor Mot or s Li qui dati on Conpany j sgroi @oni gnan. com
Joshua Paul Davis on behal f of Unknown Dori Pow edge josh@ hejdfirm com
mari a@ hej dfi rm com kel | y@ hej dfi rm com
Judy B. Calton on behal f of Attorney Honi gnman M Il er Schwartz and Cohn LLP
j cal ton@oni gman. com
Juli anne Cutruzzul a Beil on behal f of Unknown Carolyn Rickard jbeil @nlawfirm net
Justin S. Brooks on behal f of Unknown Grant & Eisenhofer P.A, Baron & Budd, P.C. and the
Cooper Law Firm as counsel for certain class action cases jbrooks@el aw. com
Karon Y. Wi ght on behalf of Creditor c/o Karon Y. Wight Travis County
karon.wright @o.travis.tx.us, bkecf@o.travis.tx.us
Kat hl een H. Kl aus on behal f of Unknown M ech Associ ates, LLC khk@mddi nhauser.com
Ken Kansa on behalf of Unknown  Wells Fargo Bank Northwest, N A, as Agent to the TPC Lenders
kkansa@i dl ey. com
Kenneth Zi man on behalf of Creditor TPl I ncorporated kzi man@t bl aw. com
Kenneth C Ant hony, Jr. on behal f of Unknown Kenneth Anthony kant hony@nt honyl aw. com
j ant hony@nt honyl aw. com
Kevin Bl aney on behal f of Attorney Kevin Bl aney kbl aney@evi nbl aney. com
bnor ehead@evi nbl aney. com
KimMrtin Lewi s on behalf of Interested Party Conver gys Corporation kimlew s@,i nsl aw. com
j ohn. per si ani @i nsl aw. conm | i sa. geedi ng@i nsl aw. com patri ck. burns@i nsl aw. com
Ki mberly Sal onon on behal f of Creditor Rose Cole ksal onon@ or manl aw. com
Kirk L. Brett on behal f of Defendant Credit Suisse AG kbrett @isl | p.com
Larry A Levick on behal f of Creditor Affiliated Conputer Services, Inc.
| evi ck@i ngerl evi ck.com croote@i ngerl evi ck. com scotton@i ngerl evi ck. com
Larry E. Parres on behal f of Unknown Leggett and Platt | parres@ew srice.com
Lauren Beslow on behalf of Creditor Uni ted Parcel Service, Inc. Lauren.Besl ow@uarles.com
Lawr ence P. Eagel on behal f of Unknown County of Bastrop, et al. eagel @ragarwexl er.com
Leonora K. Baughman on behal f of Creditor City of Detroit ecf@aal aw. com
Leslie Levy on behal f of Interested Party State of Nebraska, Attorney General’'s Ofice
| eora. pl att e@ebraska. gov
Lisa H Rubin on behal f of Trustee  WImngton Trust Conpany |rubi n@i bsondunn. com
MAO@ji bsondunn. com
Lorraine S. MGowen on behal f of Defendant Banca di Credito Cooperativo di Roma Societa
Cooperativa | ncgowen@rrick.com dfel der@rrick.com
Lynn M Bri ner on behal f of Creditor Pi oneer Steel Corporation |brimer@troblpc.com
Marc B. Merklin on behal f of Creditor Fi rst Energy Cor poration merkli n@rouse. com
Marc H. Edel son on behal f of Plaintiff Donna M Trusky nedel son@del son-| aw. com
Marc N. Swanson on behal f of Creditor Kongsberg Autonotive Hol di ngs ASA
swansonm@ni | | ercanfi el d. com
Margreta Morgul as, on behal f of Creditor West Covina Mtors, Inc. morgul as@ki nhol | ander. com
Maria A. Bove on behal f of Unknown Certain Cass Action Plaintiffs nmbove@szj!| aw. com
dharri s@szj | aw. com nmbove@szj | aw. com
Maria El ena Douvas on behal f of Defendant Appal oosa | nvestnent Limted Partnership |
mar i adouvas @aul hasti ngs. com
Mari anne Col dstei n Robbi ns on behal f of Creditor International Ass’'n of Machinists &
Aerospace Workers (1 AMAW MGR@PREVI ANT. COM  MGR@REVI ANT. COM EM@PREVI ANT. COM
Maricel E. V. Skiles on behal f of Defendant State of Indiana Maj or Mves
maricel .skiles@tg.in.gov, Heather.Crockett@tg.in.gov; Stephanie.Patrick@tg.in.gov
Mark  Schl achet on behalf of Plaintiff Alante Carpenter individually and on behalf of all
others simlarly situated nmschl achet @nail.com
Mark E. McKane  on behal f of Plaintiff New United Mtors Manufacturing, Inc.
mtkane@i rkl and. com  beth. fri edman@i r kl and. com sar ah. farl ey@i r kl and. com
Mark L. Brown on behal f of Counter- Def endant Laki nChapman LLC nar kb@l chapnman. com
Mark P. Robi nson, Jr. on behal f of Unknown The People of the State of California, acting by
and through Orange County District Attorney Tony Rackauckas nrobi nson@crl aw. net,
beachl awyer 51@ot mai | . com
Mark Russell Owens on behal f of Creditor H rata Corporation of America nmowens@t!| aw. com
mowens @t | aw. com bankr upt cyi ndy @t | aw. com
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Mark S. Frankel on behal f of Creditor Commerci al Contracting Corporation nfrankel @ouzens. com
Mark T. Power on behal f of Defendant Bechtel Trust & Thrift Plan MPower @ahnHessen. com
j cerbone@ahnhessen. com j zawadzki @ahnhessen. com j or bach@ahnhessen. conj st honpson@ahnhessen. com
al add@ahnhessen. com chunker @ahnhessen. conm sgryl | @ahnhessen. com
Marshal |l C. Turner on behal f of Creditor Newport Tel evi si on nmarshal | .turner @usch. com
Martin Krol ewski on behal f of Defendant JPMbrgan Chase Bank, N. A nkrol ewski @el | eydrye. com
docketi ng@el | eydrye. com Bankr upt cyCourt @el | eyDrye. com
Martin James Weis on behal f of Creditor Medco Heal th Sol utions, Inc. weisnj @il worthlaw. com
Marvin E. Cenents, Jr. on behal f of Creditor Tennessee Board of Regents-Col unbia State
Communi ty Col | ege agbanknewyor k@g. t n. gov
Mary Kay Shaver on behal f of Creditor ADAC Pl astics, Inc. nkshaver @ar num aw. com
Matthew WIIians on behal f of Unknown Mot ors Li qui dati on Conpany GUC Trust
mwlliams@i bsondunn. com
swei ner @i bsondunn. com akeat s@i bsondunn. cony anoskow t z@i bsondunn. cony DFel dman@i bsondunn. com
Mat t hew A Macdonal d on behal f of Unknown Northern Trust |nvestnments, Inc., as Naned Fiduciary
to the Central States, Southeast, and Sout hwest Areas Pension Fund natthew macdonal d@rt o. com
gi gi . ruegsegger @t 0. com
Mat t hew A. Haner nesh on behal f of Creditor NCR Cor por at i on mhaner nesh@angl ey. com
Matt hew E. Wi ght on behal f of Unknown Dol ly Walton nwight @ndl awl. com tscott @ndl awl. com
Matt hew F. Kye on behal f of Creditor Heard Robins O oud & Black LLP nkye@ragnozzi kye. com
Matthew J. Riopelle on behalf of Plaintiff Toyota Motor Corporation nriopelle@oley.com
Mat t hew K. Beat nman on behal f of Unknown West fal i a- Aut onoti ve GVBH nbeat nan@ei sl aw. com
Maureen F. Leary on behal f of Unknown New York State Departnent of Environmental Conservation
maur een. | eary@ag. state. ny. us
Melissa Z. Neier on behalf of Interested Party Soni ¢ Autonotive, Inc. mei er @bol aw. com
M chael A Maricco on behal f of Creditor Pensi on Benefit Guaranty Corporation efil e@bgc. gov
M chael A. Nedel man on behal f of Creditor Crown Enterprises Inc. medel man@gl egal . com
M chael C. Lanbert on behal f of Creditor Conpani a Sud Anericana de Vapores S. A
ncl anbert @ awpost - nyc. com
M chael E. Norton on behal f of Creditor SSDC Servi ces Corp. morton@ortonl awassoci at es. com
M chael G Cruse on behal f of Creditor Auma S. A. de C. V. ntruse@wnj.com hziegler@nj.com
M chael J. Pendell on behal f of Unknown Pl aintiffs npendel | @otl eyrice.com
M chael James Edel nan on behal f of Creditor Export Devel opnent Canada
nj edel mn@edder price. com ecfnydocket @edderpri ce.com
M chael K. Cross on behal f of Defendant Green Hunt Wedl ake, Inc., as trustee for GCeneral
Mot ors Nova Scotia Fi nance Conpany ntross@ki ngunp. com
M chael M Krauss on behal f of Defendant I ndi ana University mchael . krauss@ aegr ebd. com
M chael R Enri ght on behal f of Creditor Carrier Corporation nmenright@c.com
M chael R Wrnette on behalf of Attorney ClE Celaya, S.A de C V.
mwer net t e@chaf er andwei ner. com
M chael S. Davis on behal f of Unknown Anerican International Specialty Lines Insurance Co.
and other entities related to Chartis, Inc. ndavi s@ekl aw. com
mmtcart hy@ekl aw. com r gutt mann@ekl aw. com nmi | | nanow@ ekl aw. com
M chael S. Etkin on behal f of Interested Party Plaintiff and Putative C ass re: Peggy Sue
Jones, et al. v. General Mdtors, LLC and Larry Darby, et al. v. General Mtors, LLC and Del phi
Aut onoti ve PLLC net ki n@owenstein.com nseynour @ owenst ei n. com
M chael S. Hol nes on behal f of Creditor Ri ver Oaks L-M Inc. dba Westpoint nshpcl aw@nail . com
nmshat t y@ahoo. com
M chael T. Conway on behal f of Creditor Detroit Diesel Corporation
m chael . conway@ ecl ai rryan. com
Mchelle Coldis on behal f of Unknown Lowe’ s Conpani es, Inc. mchelle.goldis@ilnerhale. com
Mchelle T. Sutter on behal f of Creditor Chio Attorney General mnsutter@g. state.oh. us
N. Kat hl een Strickl and on behalf of Creditor Renmy International, Inc. kstrickland@ nkb.com
Nan E. Joesten on behal f of Interested Party General Mdtors Retiree Association
nj oesten@bm com
Nei | Andrew Cot ei ner on behal f of Interested Party General Mdtors Retiree Association
ngot ei ner @bm com  cal endar @ bm com kar ent sen@ bm com
Ni chol as Heat h Wbot en on behal f of Unknown Di anne Ashworth ni ck@i ckwooten. com
noti ces@i ckwoot en. com | i nnea@.i ckwoot en. com
Oren G skan on behalf of Plaintiff Rodolfo Fidel Mendoza ogi skan@sl awny. com
GCscar B. Fears, |11 on behal f of Creditor Georgi a Departnment of Revenue bfears@ aw. ga. gov
Gscar N. Pinkas on behal f of Defendant Canadi an | nperi al Bank of Conmerce
oscar . pi nkas@lent ons. com
ais MGCee, Jr. on behal f of Defendant City of Cakland Police & Fire Retirenent System
ontgeej r @akl andci tyattorney. org
P. Warren Hunt on behal f of Creditor AVL Arericas, Inc. pwh@rw aw. com
Patrick E. Mears on behalf of Creditor M Heat Investors, LLC patrick.mears@t!| aw. com
Patrick G Warner on behal f of Plaintiff John Morgenstein pgwarn@limacol aw. com
Patrick J. Or on behal f of Unknown M.C Asbestos PI Trust
t kl est adt @I est adt . com kgar of al o@l est adt. com
Patrick J. Trostle on behalf of Debtor Mot ors Li qui dation Conpany ptrostle@ enner.com
Paul H. Silvernan on behal f of Creditor O ass of Saturn Consuners
PSi | ver man@rcl aughl i nst ern. com
Paul J. Pascuzzi on behal f of Creditor The Mcd at chy Conpany ppascuzzi @ fwpl aw. com
Paul J. Ricotta on behalf of Creditor Hi tachi Autonotive Products (USA), Inc.
pricotta@r ntz.com docketing@ri ntz.com
Peter D Apice on behal f of Unknown Grant & Eisenhofer P.A, Baron & Budd, P.C. and the
Cooper Law Firm as counsel for certain class action cases dapi ce@bep-|aw. com
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Peter D Apice on behal f of Creditor Ad Hoc Committee of Asbestos Personal Injury daimnts
dapi ce@bep-1 aw. com
Peter Gregory Schwed on behal f of Unknown Del oitte Tax LLP gschwed@ oeb. com
t cumi ns@ oeb. com
Peter S. Partee on behalf of Interested Party DTE Pontiac North, LLC ppartee@unton.com
Phillip W Bohl on behalf of Creditor Wllette Acquisition Corp., a/k/a Digital Technol ogies
and Al lied Vaughn phillip.bohl @pm aw. com
R Chri stopher Catal do on behalf of Plaintiff MCM Managenent Corp. ccatal do@ af fel aw. com
R Hugh Stephens on behal f of Creditor St ephens & St ephens, LLP hstephens@t ephensst ephens. com
Renee M Dail ey on behal f of Creditor Georg Fi scher Autonotive AG renee. dail ey@agl | p.com
Ri chard David Lane on behal f of Defendant DE- SEI Institutional Investnment Trust - High Yield
Bond Fund rdl ane@rdwcg. com
Ri chard E. Kruger on behal f of Creditor BMN Group rkruger @ af f el aw. com
Richard L. Epling on behal f of Creditor Fi nanci al Engi nes Advisors L.L.C
richard. epli ng@i |l | sburyl aw. com

Richard L. Ferrell on behal f of Creditor EnovaPrenmier of Mchigan LLC Ferrell @aftlaw. com
Richardo |. Kilpatrick on behal f of Creditor City of Detroit ecf@aal aw. com
Robert Honeywel | on behal f of Defendant Ivy Fund Inc.-Hi gh I ncone Fund

robert. honeywel | @l gates.com brian. koosed@l gat es. com
Robert Si dor sky on behal f of Creditor A Raynmond, |nc. sidorsky@utzel.com
Robert B. Weiss on behal f of Debtor Mot or s Li qui dati on Conpany rwei ss@oni gnan. com
Robert D. Gordon on behal f of Creditor ATS Aut omati on Tool ing Systens, Inc.
rgordon@l arkhill.com
Robert D. Wl ford on behal f of Creditor Bent el er Autonotive Corp.
ecfwol fordr@rn || erjohnson. com
Robert H. Brownl ee on behalf of Creditor c/o Robert Brownlee Maritz Hol dings Inc.
r br ownl ee@ honpsoncoburn. com
Robert L. LeHane on behalf of Creditor LBA Realty Fund 11l Conpany |IX, LLC
KDWBankr upt cyDepar t nent @el | eydrye. com MVi ci nanza@cf . i nf orupt cy. com
Robert T. Schmi dt on behalf of Plaintiff Oficial Commttee of Unsecured Creditors of Mtors
Li qui dati on Conpany, et al. rschm dt @ranerlevin.com
Robert W Phillips on behal f of Interested Party Certain Mesothelioma C ai mants
rphilli ps@i nmonscooper. com
Rol and Hwang on behal f of Unknown M chi gan Departnment of Energy, Labor & Economic G ow h,
Unenpl oynent | nsurance Agency hwangr @ chi gan. gov
Ronal d Jay Snolow on behalf of Plaintiff Donna M Trusky ron@nol ow.com pat @nol ow.com
Ronal d S. Pretekin on behal f of Creditor Harco Manufacturing Goup LLC piatt@ool |l aw. com
Russel | Carl Babcock on behal f of Unknown The Estate of Kathleen Pillars, Deceased
russel | babcock@ol . com maryl ynnntphai | @ahoo. com
Ryan D. Heil nan on behal f of Attorney BASF Cor por ation rheil man@chaf er andwei ner. com
S. Alyssa Young on behalf of Plaintiff Barbara Allen ayoung@ eader berkon.com
Sarah L. Prutzman on behal f of Defendant Citigroup dobal Mrkets Inc. slp4@rofo.com
docket ny@rof 0. com
Sarah M Chen on behal f of Unknown Praxair Distribution Inc. schen@ ockel ord.com
docket @ ockel ord. com
Sarah Sandok Rabi novi ci on behal f of Creditor SKF USA I nc. rabinovici s@epperlaw. com
Scott A Col den on behalf of Interested Party News Anerica | ncorporated sagol den@hl aw. com
Scott |. Davidson on behal f of Defendant Ceneral Mdtors Co. sdavi dson@sl aw. com
Scott |. Davidson on behal f of Interested Party General Mdtors LLC sdavi dson@sl aw. com
Scott J. Freedman on behal f of Attorney Di lworth Paxson LLP sfreednman@li | worthl aw. com
Scott L. Eshin on behal f of Transferee Pandora Sel ect Partners, LP
bankr upt cyi nfo@sbi nal ter.com  bankr upt cyi nfo@sbi nal ter.com
Scott N. Brown, Jr. on behalf of Creditor Ham | ton County Trustee snb@nrw. com
Sean E. O Donnel | on behal f of Defendant G een Hunt Wedl ake, Inc., as trustee for General
Mot ors Nova Scotia Finance Conpany sodonnel | @ki ngunp. com
nynmco@ki ngunp. com sspect or @ki ngunp. com
Sean E. O Donnel | on behal f of Unknown Green Hunt Wedl ake, Inc., Trustee
sodonnel | @ki ngunp. com  nyncto@ki ngunp. com sspect or @ki ngunp. com
Selia M Warren on behal f of Defendant City of Oakland Police & Fire Retirenent System
swar ren@akl| andci tyattorney. org
Serge Anbroise on behalf of Plaintiff AFL- Cl O sanbr oi se@j nl abor. com
Sharon L. Stolte on behalf of Creditor Hal dex Credit Services Corp.
sharon. stol te@ti nsonl eonard. com
Shaya M Berger on behal f of Unknown Mot ors Li qui dati on Conpany GUC Trust
ber ger s@li ckst ei nshapi ro. com
Stanley B. Tarr on behal f of Interested Party Cell co Partnership d/b/a Verizon Wreless on
behal f of itself and its controlled affiliates tarr @l ankrone. com
Stanley B. Tarr on behal f of Defendant PNC Bank, National Association tarr @l ankrone.com
Stephen M Gross on behal f of Attorney McDonal d Hopki ns PLC sgross@mtdonal dhopki ns. com
St ephen S. LaPl ante on behal f of Interested Party Ford Motor Conpany
| apl ante@ni |l | ercanfield.com
Steve Bernman on behal f of Unknown Ignition Switch Plaintiffs steve@bssl aw. com
heat her w@bssl aw. com carri e@bssl aw. com
Steven A. G nther on behal f of Creditor M ssouri Department of Revenue sdnyecf @or. no. gov
Steven B. Eichel on behal f of Defendant I ntesa Sanpaol o Private Banki ng SPA
sei chel @rowel | . com
Steven B. Eichel on behal f of Creditor W nkel mann Sp. z.o0.0. se@ obi nsonbrog. com
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Steven B. Fl ancher on behal f of Interested Party M chael A Cox Attorney Ceneral for the
State of M chigan flanchers@ri chi gan. gov

Steven B. Sol | on behal f of Unknown Certain Class Action Plaintiffs ssoll @shr.com
awi | | i ams@shr. com asi |l verstei n@tterbourg.com swel | s@tterbourg. com

Steven Harris Blatt on behal f of Unknown Mount Kisco Chevrolet Cadillac Hummer, Inc.
shl att @leal erl aw. com

Steven J. Rei sman on behal f of Defendant DbX Risk Arbitrage 1 Fund, Lyxor/Paul son
International Fund Limted, Paul son Enhanced Ltd., Paulson International Ltd., Paul son Partners
Enhanced, L.P., and Paul son Partners L.P. sreisnman@urtis.com
cgiglio@urtis.comjdrew@urtis.comngal | agher @urtis.com

Steven J. Rei sman on behal f of Defendant DbX - Risk Arbitrage 1 Fund, HFR MA Strategic Mster
Trust, Institutional Benchmarks Series (Master Feeder) Ltd., Lyxor/Paulson International Fund
Limited, Paul son Enhanced Ltd., et al. sreisnman@urtis.com
cgiglio@urtis.comjdrew@urtis.comngall agher@urtis.com

St even M Bi er nan on behal f of Unknown WELLS FARGO BANK, N. A sbierman@i dl ey.com
emal i n@i dl ey. com entdonnel | @i dl ey. com

Steven R Montgonery on behal f of Creditor J.B. Hunt Transport Services, Inc.
snmont gomrery@ awl e. com

Stewart D Aaron on behal f of Defendant Kyni kos Opportunity Fund Il LP
st ewart. aaron@porter.com

Stuart A Krause on behalf of Interested Party Toyota Tsusho America, |Inc. skrause@ekl aw. com

Susan Jennik on behal f of Plaintiff AFL- Cl O sj enni k@j m abor. com
smi |l er@jm abor. com dpaul @j m abor. com

Susan M Cook on behal f of Creditor Kni ght Facilities Managenent, Inc. sntook@ anbertl| eser.com

Susan R Kat zof f on behal f of Creditor Ni agara Mohawk Power Corporation, d/b/a National Gid
skat zof f @ar cl aydanon. com | ntrobbi e@ar cl aydanon. com

Thomas B. Radom on behalf of Creditor Gates de Mexico SA de CV radon@ut zel . com

Thomas E. Coughlin on behal f of Creditor MCM Managenent Corp. tcoughlin@ affel aw. com

Thomas J. Schank on behal f of Creditor John N. Graham Trustee for the Bankruptcy Estate of
H gh Tech Packagi ng, Inc. tomschank@unterschank.com

Thomas M Kennedy on behal f of Plaintiff AFL- Cl O t kennedy@j ml abor. com
sj enni k@j m abor . com sanbr oi se@j m abor. com

Thomas P. Sarb on behal f of Creditor Bentel er Autonotive Corp. ecfsarbt @il |l erjohnson.com

Thomas W Schout en on behalf of Creditor Ri dgevi ew | ndustries, Inc. tschouten@unnssl aw.com

Todd S Garber on behal f of Creditor Lisa Phaneuf tgarber@ bfglaw. com

Tonya A. Trumm on behal f of Creditor Jefferson Wells International, Inc.
t at rumm@ri chael best. com  saf ont e@n chael best. com
Trent P. Cornell on behal f of Interested Party General Modtors National Retiree Association,
Over The Hill Car People, LLC tcornell @edersenhoupt.com
Victor J. Mastronarco, Jr. on behal f of Unknown Gerald Haynor vmastromar @ol .com
Victor J. Mastromarco, Jr. on behal f of Creditor Pillars, Estate of Kathleen Pillars,

Deceased vnastronmar @ol . com
Victoria D. Garry on behal f of Creditor Chi o Attorney General vgarry@g. state.oh.us
Wendy S. \Wal ker on behal f of Creditor A.P. Mller-Mersk A/S wnal ker @ror ganl ewi s. com
Wi tney L. Mosby on behal f of Defendant Manual Transm ssions of Miuncie, LLC
wnoshy @i nghanmthal e. com
WlliamP. Weintraub on behal f of Attorney Hilliard Muinoz Gonzal es LLP and Thonas J. Henry
Injury Attorney wwei ntraub@oodw nprocter.com gf ox@oodw nprocter.com
Yol anda M Hunphrey on behal f of Creditor Tonbal | | ndependent School District
houbank@bfcm com tpope@bfcm com
c/o Robert Brownlee Maritz Hol dings Inc. r br ownl ee@ honpsoncobur n. com
TOTAL: 301



