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1 (Proceedings commence at 2:07 p.m.)

2 THE COURT:  All right.  Please be seated.  We're here

3 in Motors Liquidation, 09-50026.

4 MR. STEINBERG:  Can we approach the table, Your

5 Honor.

6 THE COURT:  Yeah, please.  And let me get the

7 appearances, please, Mr. Steinberg.

8 MR. STEINBERG:  Arthur Steinberg from King & Spalding

9 on behalf of New General Motors.

10 THE COURT:  Anybody else making an appearance?

11 MR. FOX:  Greg Fox, Goodwin Procter, on behalf of

12 certain personal injury plaintiffs.

13 MS. FORSTER:  Jill Forster from Brown Rudnick on

14 behalf of certain economic loss plaintiffs.

15 MR. GILLETT:  Gabriel Gillett from Gibson, Dunn &

16 Crutcher on behalf of the GUC Trust.

17 THE COURT:  Okay.  Go ahead, Mr. Steinberg.

18 MR. STEINBERG:  Your Honor, we filed a motion to

19 extend the time period to appeal Your Honor's June 7 decision

20 relating to Pitterman, and it was really done because we

21 thought that when Your Honor ultimately rules on all of the

22 threshold issues, it would be -- from a case management

23 perspective, it would be better if it all went at the same

24 time.

25 THE COURT:  I agree.  I shouldn't make any promises,
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1 but I hope to issue a ruling on all but one of the threshold

2 issues next week, that one being the late claim issue, which

3 may never have to be ruled on by the Court.  Would I would

4 contemplate, Mr. Steinberg -- I'm not going to get into the

5 issue of whether what I did is final or not final or whatever. 

6 I'll leave that to another court to decide.  But I would -- I'm

7 prepared to enter an order providing that the parties have 14

8 days after the Court's ruling on additional 2016 threshold

9 issues to appeal or seek leave to appeal.

10 MR. STEINBERG:  We --

11 THE COURT:  Because I agree.  If there's an appeal,

12 already one from -- there may be -- both sides may be

13 appealing, I don't know.

14 MR. STEINBERG:  And towards that end, Your Honor, you

15 may have noticed that we did have a hearing last Thursday on

16 the pyramid motion --

17 THE COURT:  Right.

18 MR. STEINBERG:  -- to enforce.  If we -- we have been

19 trading some language on the proposed order, but I would like

20 to be able to include that same type of paragraph in the last

21 Thursday motion so that if anybody chooses to appeal that order

22 that would be entered as a result of the last Thursday hearing,

23 which also relates to Pitterman, it all goes up at the same

24 time.

25 THE COURT:  Sure.  What's -- have you been back
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1 before Judge Hall or HA: she decided what's happening?  Is the

2 case going to trial this week -- next week?

3 MR. STEINBERG:  The case is scheduled to go to trial

4 tomorrow.

5 THE COURT:  Okay.

6 MR. STEINBERG:  Before I came here today, I was

7 reviewing some of the instructions that they wanted to give to

8 the jury, so unless the thing resolves itself after one o'clock

9 today, I think the matter is going to trial tomorrow.

10 THE COURT:  Okay.  All right.

11 MR. STEINBERG:  And I think that --

12 THE COURT:  I was just surprised that I hadn't seen

13 an order yet based on the ruling that I did orally from the

14 bench.  I assumed that Judge Hall was told what happened and --

15 MR. STEINBERG:  Well, we did -- Your Honor's

16 transcript was fairly short on Thursday, and so we did get the

17 transcript on Friday.  We drafted an order, and we provided the

18 transcript to the trial counsel on both sides.  So we provided

19 it to Mr. Hirsch, and I think that will -- either one of them

20 is going to give it to Judge Hall.  I will say, Your Honor,

21 just for whatever it's worth, in reviewing the full transcript

22 as compared to what we had attached to our reply, which was

23 just her ruling, she did say some very nice things about Your

24 Honor.  And so to the extent that we didn't give you the full

25 transcript, you missed the opportunity to say that she thought
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1 you were a very good judge and a very nice man.

2 THE COURT:  I only have nice things to say about her,

3 too, and it's not because she apparently said nice things about

4 me.  I think very highly of Judge High.

5 MR. STEINBERG:  Your Honor, I think we have a little

6 greater crowd today in connection with something that was

7 spurred by the letter that I wrote to Your Honor this morning

8 on the fact that we still don't have an oral argument scheduled

9 for the late claims motion.  When we argued the other four

10 threshold issues on May 16th, I think Your Honor said that they

11 had to give you a report.  Of course, Mr. Weisfelner had stood

12 up and said he thought he can resolve it in 30 days.  The

13 report that was filed in the middle of June was, we're not

14 there yet, but we'll give you a report at the end of the month,

15 in the next two weeks.  And so last Friday, another letter was

16 filed that basically says, we're still discussing settlement,

17 and there was no control date that was attached.  It just says,

18 we're attach -- we're discussing settlement.  

19 So we had written a letter this morning saying that

20 we believe that under these circumstances, seven weeks from the

21 oral argument, that with respect to the late claims threshold

22 issues, probably makes sense to schedule the oral argument. 

23 And I have a feeling that counsel are here today because they

24 want to be able to address that issue to Your Honor.  So I

25 think whatever we had to say on that issue is actually
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1 expressed in the letter, and I don't have anything more, but I

2 think someone else may want to say something.

3 THE COURT:  Okay.  Thank you, Mr. Steinberg.

4 Anybody else want to be heard?

5 MR. FOX:  Good afternoon, Your Honor.  Greg Fox from

6 Goodwin Procter on behalf of certain personal injury

7 plaintiffs.  My only report, I did see Mr. Steinberg's letter

8 this morning.  I'm aware that discussions are continuing,

9 ongoing regularly and that progress is being made, but that a

10 deal has not yet been reached, but that those discussions would

11 -- you know, if that deal came together, it would resolve the

12 motion, so the parties are not -- don't believe it's the best

13 use of resources at this time to prepare for oral argument.

14 THE COURT:  Let me say, I received a call on Friday

15 from Magistrate Judge James Cott.  I returned the call, and

16 Magistrate Judge Cott and I had a very brief telephone

17 conversation.  First, he told me that he is the magistrate

18 judge who has been assigned to the MDL and has been working

19 with Judge Furman.  He told me that he had been contacted -- he

20 didn't tell me which counsel -- which of the specific counsel,

21 I didn't ask which specific counsel -- to seek his help as a

22 mediator with respect to a possible settlement of the late

23 claim issues.  And I think he told me that Judge Furman

24 suggested that he call me to let me know that he had been

25 asked.  I told Magistrate Judge Cott that I had no objection at
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1 all and encouraged him, if he and Judge Furman believed it

2 appropriate, to attempt to facilitate as a magistrate judge,

3 and I gather he has been involved in settlement negotiations in

4 other specific cases in MDL.

5 And that was the sum and substance of the

6 conversation.  He wanted to be sure I had no objection to his

7 doing it.  I assured him I had no objection.  I think at one of

8 the prior hearings, I inquired whether -- at one of the prior

9 hearings here, I inquired whether counsel had sought to attempt

10 to resolve it through mediation if necessary.  So there had

11 been some colloquy.  Then, I did have the letter, I guess from

12 plaintiff's counsel, that indicated they were making progress.  

13 So I'm not going to set a date at this stage for oral

14 argument on the late claim motion.  I don't know -- I think

15 Magistrate Judge Cott told me at that point, he had not met

16 with any of the counsel involved at that point, and I don't

17 know that he had a specific date scheduled.  I don't get

18 involved in settlement negotiations in any matter in which I

19 may have to be -- make any determination of fact, and that's

20 certainly true with respect to the late claim motion.  The only

21 thing I ask is that counsel involved, I would say within about

22 a month, just provide the Court with a very brief status letter

23 indicating not -- certainly not the details.  If you've reached

24 a agreement in principle, settle, and contemplate a motion

25 being made in the Court, you can certainly let me know that.  I
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1 don't want to know -- you know, I'm certainly not going to get

2 involved in any of the settlement negotiations.

3 So -- but I try to be transparent about it, and I did

4 have that conversation with him on Friday afternoon.  Okay?

5 MR. FOX:  Thank you, Your Honor.

6 THE COURT:  I guess at the same time, I would ask --

7 I think about a month would be the appropriate time that I

8 would like to at least get a report on where things stand.  I

9 may decide then to schedule argument on it. 

10 Mr. Steinberg, is all the discovery completed?  I

11 guess -- well, the letter I received said that because of

12 progress in settlement, there hadn't been any.  I don't know

13 whether there hadn't been any discovery or discovery efforts

14 had ceased at that point.

15 MR. STEINBERG:  Your Honor, I'm not aware of what is

16 going on with the magistrate judge.  It may be that New General

17 Motors is not involved and they're looking to have the

18 mediation between the GUC Trust and the plaintiffs to try to

19 resolve just the late claims issue, which will obviously have

20 ramifications and concerns for New General Motors.  We do have

21 an MDL conference tomorrow, and they are starting another

22 bellwether trial the following week.  So maybe there will be

23 some further elucidation at that conference, and to the extent

24 that there's a transfer from the MDL conference that relates to

25 this issue, we'll provide it to Your Honor.

          ACCESS TRANSCRIPTS, LLC                       1-855-USE-ACCESS (873-2223)

09-50026-mg    Doc 14013    Filed 07/27/17    Entered 07/27/17 15:44:21    Main Document 
     Pg 9 of 13



10

1 Best as we can say now is that if Your Honor is

2 saying that you're imposing a control date similar to what you

3 had done in May, that people respond 30 days from today to give

4 you a status report and then you'll set the oral argument, if

5 you want to at that point in time.  That is --

6 THE COURT:  Yeah.  And if there are developments

7 obviously before then, people don't have to wait 30 days to

8 give me a status report, but within the 30 days, I would like a

9 status report.

10 MR. STEINBERG:  Your Honor, just to be transparent,

11 and a concern that New General Motors have is that, you know,

12 what's before Judge Furman is a successor liability motion. 

13 One of the elements of successor liabilities is the ability to

14 assert a claim against a seller as compared to just a

15 purchaser, and there was a concern that the delay in getting

16 this to an oral argument was somewhat strategic, as a lot of

17 things that have happened in this case.

18 THE COURT:  I --

19 MR. STEINBERG:  But they say they're actively

20 negotiating a settlement.  I take them at their word on it, and

21 we're prepared to live --

22 THE COURT:  Well, look, as I understand it,

23 Mr. Steinberg, Judge Furman has before him a pending motion or

24 motions dealing with successor liability issues, and I make

25 clear that I want to tread very carefully so as not to deal
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1 with any of the issues -- successor liability issues that

2 Judge Furman is dealing with, but I -- and I think Your Honor

3 had forwarded me copies of the letter briefs they were going to

4 file with Judge Furman.  I don't know whether it was all of

5 them, but certainly I saw the arguments that were being made

6 before Judge Furman.  I know he has motions pending before him. 

7 When I issued my ruling on Pitterman, it applied more than just

8 Pitterman.  That's why all counsel were listed.  It was

9 certainly one of the threshold issues from the 2016 threshold

10 issues.  I sent a copy of it to Judge Furman.  Others may have

11 done that directly, but I sent a copy to Judge Furman, as well. 

12 I didn't believe that anything that I decided trenched on

13 anything that he had before him, but -- so --

14 MR. STEINBERG:  Your Honor, I think for purposes of

15 today's hearing, I don't think it behooves me to talk further

16 about why we have this additional concern.  I think the parties

17 have represented to you that they've actively engaged in

18 settlement discussions and that they would need some --

19 THE COURT:  Well, you saw the letter.  They filed a

20 letter with me.  They indicated that -- they filed a letter on

21 the docket here indicating what was happening.

22 MR. STEINBERG:  Right.  And so we're prepared to wait

23 for the -- see if there's a settlement, no settlement, or an

24 updated status report in 30 days.  Thank you.

25 THE COURT:  And I guess -- so just to circle back,
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1 what I would ask you to do is submit a proposed order extending

2 your time to file the notice of appeal or seek leave to appeal

3 with respect to 2016 threshold issues.  It's my hope to issue a

4 ruling on everything other than the late claim motion by next

5 week.

6 MR. STEINBERG:  Your Honor, there's -- I think the

7 rules --

8 THE COURT:  And I would just -- just to finish up. 

9 So what I contemplate doing was giving you 14 days from the

10 time that I rule -- next rule.

11 MR. STEINBERG:  Okay.  Thank you.

12 THE COURT:  Okay.  Anything else anybody have?  Okay. 

13 Thanks very much.  We're adjourned.

14 (Proceedings concluded at 2:22 p.m.)

15 * * * * *

16

17

18

19

20

21

22

23

24

25
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