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Hon. Ropert E. Gerber ih_sdiu V

U.S. bankruptcy Court Judyge
U.5. Bankruptcy Court
Southern District of New York ﬁFR _5 jmg
500 Pearl Street

New York, New York 10007-1312

BANK UPTCY COURT, SBNY
Re: In re Motors Liqguidation Company f£/k/a G%ne al Motoxrs (LOrouek

ation
S.D.N.Y. Case No. 0U9-50026

Dear Honorable Gerber:

As ftar as 1 can tell Your Honor i1s one o0of the juages dealing
with the apove-referenced matter and 1 need to know some intorma-
tion and/or papers from the Court so 1 can tile proceedings in the
above-referenced matter but I do not know exactly what I have to
do oxr how to do it.

General Motors Corporation filed for bankruptcy in 2009 which
put an automatic stay on all litigation against the company and I
did not find out about this until the beginning ot March when 1
received a copy oif the annexed court decision (Note: Because of
my medical situation, being contined to a wheelchair and incarcer-
ation I was unable to obtain a copy ot the court decision to sub-
mit with this letter so 1 typed out exactly what the judge statea
in his decision)(see Page 3 ot 3).

On May 1, 2017, 1 was severely injured 1n a Chevrolet 3500 Van
because ot defective product 1 filed a lawsuit 1n wyoming County
Supreme Court and I found out over a year later that there 1s an
automatic stay from your court.

The Decision on Motion to Enforce Sale Order, In re Motors
Liguidation Co., 529 BR 510, 533 (BR S.D.N.Y. 4/15/15) states that
Motors Liguidation Co. specifically agreed to assure all resgon-
s1bility for any accidents or incidents gygiving rise to death, per-
sonal injury or property damage after the date of closing of the
11 UsSC 303 sale, irrespective of whether the vehicle was manufac-
tured by General Motors Corporation or Motors Liguidation Company,
see also Roberts v G.M. LLC, 2015 WL 7352277 at *1 (E.D. Missoura
11/20/2015) .

Since the Chevrolet 350U Van was manutactured in 2008, Motors
Liguidation Company has accepted liapility for any defects causing
injury ain the 2008 van.

I need to know 1f the automatic stay 1s still in etfect and it
S0, does 1t apply to 1njuries that happened eight years atter the
bankruptcy tfiling?
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When 1s the automatic stay going to pe lifted and when will I
be apble to rind out about it so 1 can continue my litigation?

Did thas Court terminate, annul or wmoduify the automatic stay
allowing litigation ftor injuries that took place after the faliny
for pankruptcy sO0 I can continue with my litagataon?

How ao 1 file a motion with this Ccurt to modify the automatac
stay so 1 can proceed with my lawsuit and/or trile a claim against
Motors Liyuidataion Company over my injuries an this Court so it
wlll be a part of the bankruptcy proceeding?

Can I file a claim against Motors Ligulidation Company an your
Court at this time that 1is not subject to an automatic stay? 1t
so, how do 1 go about doing it?

I do not have access to your Court's wepsite to look any ot
this up. when 1 wrote to a couple lawyers advertising on tele-
vision that they provide banxruptcy representation aoout this mat-
ter and asked guestions, 1 never receaived any response trom then.

I do not want to file incorrect papers in your court when I
have no idea what I am doing 1n pankruptcy court and since 1 have
no income 1 cannot afford to do so along with the tact that bank-
ruptcy court proceedings are totally confusaing to me.

There are probably numerous procedures and other issues 1 need
to deal with relating to this issue but I do not know what they
are and your Court kKnows the procedures and 1 will only tind out
by doing thaings incorrectly.

1 woulda greatly appreciate any ainformation, court papers to
use as an outline, etc., relating to this matter from your Court
since 1 know that the federal courts have tforms ror individuals to
use to file litigataon.

Thank you very much tor your time and conslderation in thils
matter.

Sincerely,

Robert Cardew

82-C-0739

Five Points Correctional Facility
6000 State Route 96, P.O. Box 119
Romulus, New York 14%41-0119
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Robert Cardew v Motors Liquidation Company f/k/a General Motors
Cocporation, Wyoming County lndex No. 49735 (M. Monun, J.)

‘Ihe apove-named plaintiff, an inmate at the Attica Correction-
al Facility, having moved pro se and ex parte pursuant to CPiLR
¢5V2(b) for the issuance of several subpoenas compelling tne
attendance of certain witnesses, including nimself, at the inquest
to determine damages in this case scheduled to occur on April lo,
2019, at 1li:Uvu a.m., and said wotion having duly come on to pe
heard.

NOw, upon the notice of motion dated February 1Y, 201Y, sup-
ported by tne affidavits of the plaintitrf, sworn to on Februacy
1Y, 40ly, together with the annexed exhivits, and upon taking
judicial oaotice of the existence of a pending banxkruptcy case
involving the defendant, the following decision is rendered.

lt has come to the Court's attention tnat the defendant in
this case is thne debtor in a pending pankruptcy filed June 1,
<009, in the United States Bankruptcy Court of the Southern Dis-
tcrict of New York. 'The Court notes that this bankruptcy case has
generated a substantial amount of litigation in the Federal Courts
(see, for instance, In re Motors Liguidation Company, unreported
slip opinion, 201Y wi 38/334 {January <Y, 201%), and In the Matter
of Motors Liquidation Company, 849 F.3d 135 _Z2nd Cir. 2Uloj). In
any event, the plaintiff’'s claim is clearly subject to the auto-
matic stay provided vy statute (11 USC § 30Zpaj}). Indeed, '"thne
clear language of the Bankruptcy Code prohivited the filing of a
complaint against aetfendant durinyg the pendency of the vankruptcy
action”" (Storimi v Hortiales, Llo AD3d Lllivu, 1llivu (4th Dept.
20u5)). Also, all of the actions taken so far by this Court pur-
suant to the plaintifr's complaint - including tne granting of a
default judgment on February o, 2019 - are 'void ab initio"
pecause they were done while the automatic stay was in effect
(Levant v Natiomal Car Rental, lnc., 33 AD3d 307, 360 | 3cd Dept.
<00Uby). Moreover, only tne panxkruptcy court may grant relief from
the automatic stay (id.). Accordingly, the Court wust deny the
instant motion. No further actions will vLe taxken by the Court in
this case until tne plaintiff can demonstrate that tne stay nas
veen lifted and that nis claims have not been discharged or fore-
closed as a result of the bankruptcy.

Nuw, THEREFURE, it is herebpy

UKDERED that the plaintiff's motion for judicial subpoenas is
denied, and it is further

URDEKED that the inguest scheduled for April 1o, <01y, 1is
postponed indefinitely and all other proceedings in this case are
stayed until further order of the Court.

bated. March 1, 20419



