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DECLARATION OF PETER ENGLER IN SUPPORT OF OBJECTION OF CERTAIN
UTILITY COMPANIES TO MOTION OF DEBTORS FOR ENTRY OF ORDER
PURSUANT TO 11 U.S.C. §§ 105(a) AND 366 (I) APPROVING DEBTORS’ PROPOSED
FORM OF ADEQUATE ASSURANCE OF PAYMENT, (II) ESTABLISHING
PROCEDURES FOR RESOLVING OBJECTIONS BY
UTILITY COMPANIES, AND (IIT) PROHIBITING
UTILITIES FROM ALTERING, REFUSING, OR DISCONTINUING SERVICE

I, Peter Engler, declare as follows:

1. I am the Supervisor — Accounts Receivable Support for Baltimore Gas and




Electric Company (“BGE”). I have held this position for 17 years and have been with BGE since
1991.

Except as otherwise stated, all facts contained within this Declaration are based upon
personal knowledge, my review of BGE’s business documents, correspondence and relevant
documents, or my opinion based upon my experience concerning the operations of BGE. If
called upon to testify, I would testify to the facts set forth in this Declaration.

2. On behalf of BGE, I submit this Declaration in support of the Objection Of
Certain Utility Companies To Motion Of Debtors For Entry Of Order Pursuant To 11 U.S.C. §§
105(a) And 366 (1) Approving Debtors’ Proposed Form Of Adequate Assurance Of Payment, (I1I)
Establishing Procedures For Resolving Objections By Utility Companies, And (IIl) Prohibiting
Utilities From Altering, Refusing, Or Discontinuing Service (the “Objection”).

3. It is part of my job responsibility with BGE to: (A) review customer’s accounts;
(B) address credit issues with BGE’s customers; and (C) address issues concerning customers
that file for bankruptcy protection, including requests for adequate assurance of payment.

4. BGE’s relationship with the Debtors is governed by the Retail Electric Service
Tariff and by the Gas Service Tariff (collectively, the “Tariffs”), which are on file with the Public
Service Commission of Maryland (the “PSCM”) and can be obtained at

http://www.bge.com/portal/site/bge/menuitem.b0ab2663e7ca6787047eb471016176a0/ and

http://www.bge.com/portal/site/bge/menuitem.d7305449a99570c¢7047eb471016176a0/.

5. In addition, BGE’s relationship with the Debtors is governed by the provisions of
Title 20 of the Code of Maryland Regulations (“the Regulations™), which can be located at
http://www.dsd.state.md.us/comar/.

6. The Tariffs and the Regulations establish the amount of security that BGE is



entitled to seek from its customers and providing the trade terms that BGE’s customers receive
under BGE’s billing cycles (the “Tariffs). Specifically, Section 20.30.01 of the Regulations
provides: The deposit required by the utility may not be less than $5, and it may not be more than
the maximum estimated charge for service for two consecutive billing periods, or 90 days,
whichever is less, or as may reasonably be required by the utility in cases involving service for
short periods or special occasions.

v The Tariffs establish the billing and payment terms for all of BGE’s approximate
one million two hundred and fifty thousand customers. Specifically, under the billing cycle
established by the Tariffs, BGE can only issue bills to its customers on a monthly basis. [If you
have the applicable Tariff cite please insert]. Accordingly, the Debtors, like BGE’s other
customers, receive approximately one month of utility service before BGE issues a bill for such
service. Once a bill is issued, the Debtors have 15 days to pay the applicable bill.

http://www.bge.com/portal/site/bge/menuitem.b0ab2663e7ca6787047¢b471016176a0/ and

http://www.bge.com/portal/site/bge/menuitem.d7305449a99570¢7047eb471016176a0/.

If the Debtors fail to timely pay the bill, a past due notice is issued approximately three to five
days after the due date and a late fee is subsequently imposed on the account. If the Debtors fail
to pay the bill after the issuance of the past due notice, BGE issues a notice that informs the
Debtors that they have 7 days to cure the default or their service will be disconnected.

http://www.bge.com/portal/site/bge/menuitem.b0ab2663e7ca6787047eb471016176a0/ and

http://www.bge.com/portal/site/bge/menuitem.d7305449a99570¢7047eb471016176a0/

Accordingly, under BGE’s billing cycles, the Debtors could receive 2 months of unpaid service
before their service could be terminated for a post-petition payment default.

8. In making this Declaration, I am familiar with the contents of the Objection and



the Utility Motion. Accordingly, I am aware of the Debtors’ offer to provide their utilities with a
two-week deposit.

9. BGE provided the Debtors with utility goods and services prior to the petition
date of June 1, 2009. The approximate amount that the Debtors owe BGE for unpaid pre-petition
utility goods and services is $68,000.00.

10.  BGE continues to provide post-petition utility goods and services to the Debtors at
the Debtors’ accounts that are listed on the chart attached to this Declaration as Exhibit A.

11. Pursuant to 20.30.01 of the Regulations, BGE is entitled to seek adequate
assurance of payment from the Debtors in the form of a two-month cash deposit in the amount of
$70,382.00.

12.  BGE applied its prepetition cash deposit in the amount of $34,697.00 against the
Debtors’ prepetition debt in the approximate amount of $68,000.00.

13.  Pursuant to the Tariffs, BGE seeks adequate assurance of payment from the
Debtors in the form of a two-month cash deposit in the amount of $70,382.00.

I declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing is true
and correct to the best of my knowledge, information, and belief.

Executed this 23 day of June 2009, at Baltimore, Maryland.

AN

Peter Engler




EXHIBIT A



General Motors Corporation

Filed Chapter 11, 6/1/09 Southern District of New York 09-50026

Pre Petition Post Petition
Acct Number Acct Number

1 84475-81284 21351-78579

2 19347-12465 TBD
3 07906-06530 TBD

Total

Address Annual Base

10301 Philadelphia Rd  $
10301 Philadelphia Rd  $
10301 Philadelphia Rd  $

$

60,715
244,719
2,880

308,314

Pre-
Petition
Debt
Estimation

$ 50,000

$ 18,000
$ =

$ 68,000

Pre-Petition

$
$
$

$

Deposit

34,697

34,697

Post Petition
Two Month
Dep.

14,972
55,410

©“ eh e

$ 70,382
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CERTIFICATE OF SERVICE

I, Jil Mazer-Marino, Esq., hereby certify that on this 24th day of June 2009, I caused a
true and correct copy of the Declaration of Peter Engler In Support of Objection of Certain
Utility Companies to Motion of Debtors For Entry of Order Pursuant to 11 U.S.C. §§ 105(a)
And 366 (1) Approving Debtors’ Proposed Form Of Adequate Assurance of Payment, (Il)

Establishing Procedures for Resolving Objections By Utility Companies, And (I11) Prohibiting



Utilities From Altering, Refusing, Or Discontinuing Service to be served upon the Court’s ECF
System and upon the parties listed below in the manner indicated:

Debtors via regular mail:
General Motors Corporation
Attn: Lawrence S. Buonomo, Esq.
300 Renaissance Center

Detroit, Michigan 48265

Counsel for Debtors via E-mail and regular mail:

Harvey R. Miller, Esq.

Stephen Karotkin, Esq.

Joseph H. Smolinsky, Esq.

Weil, Gotshal & Manges LLP

767 Fifth Avenue

New York, New York 10153

E-mail: harvey.miller@weil.com; stephen.karotkin@weil.com; joseph.smolinsky@weil.com

The United States Trustee via facsimile and regular mail:

Office of the United States Trustee for the Southern District of New York
Attn: Diana G. Adams, Esq.

33 Whitehall Street

21st Floor

New York, New York 10004

Fax: 212-510-2255

Counsel for the Purchaser via E-mail and regular mail:
John J. Rapisardi, Esq.

Cadwalader, Wickersham & Taft LLP

One World Financial Center

New York, New York 10281

john.rapisardi@cwt.com

Counsel for the U.S. Treasury via fax and regular mail:
Matthew Feldman, Esq.

U.S. Treasury

1500 Pennsylvania Avenue NW

Room 2312

Washington, D.C. 20220

Fax: (202) 622-6415


mailto:harvey.miller@weil.com
mailto:stephen.karotkin@weil.com
mailto:joseph.smolinsky@weil.com

Counsel for the EDC via E-mail and regular mail:
Michael J. Edelman, Esq.

Vedder Price, P.C.

1633 Broadway, 47th Floor

New York, New York 10019

E-mail: mjedelman@vedderprice.com

Counsel for the EDC via E-mail and regular mail:
Michael L. Schein, Esq.

Vedder Price, P.C.

1633 Broadway, 47th Floor

New York, New York 10019

E-mail: mschein@vedderprice.com

Counsel for the Official Committee of Unsecured Creditors via E-mail and regular mail:
Kenneth H. Eckstein, Esq., Thomas Moers Mayer, Esq.

Kramer Levin Naftalis & Frankel LLP

1177 Avenue of the Americas

New York, NY 10036

E-mail: keckstein@kramerlevin.com

Counsel for the UAW via regular mail:
UAW

Attn: Daniel W. Sherrick, Esq.

8000 East Jefferson Avenue

Detroit, Michigan 48214

Counsel for the UAW via E-mail and regular mail:
James L. Bromley, Esq.

Cleary Gottlieb Steen & Hamilton LLP

One Liberty Plaza

New York, New York 10006

E-mail: maofiling@cgsh.com

Babette Ceccotti, Esq.

Cohen, Weiss and Simon LLP
330 W. 42nd Street

New York, New York 10036
E-mail: beeccotti@cwsny.com



mailto:mjedelman@vedderprice.com
mailto:maofiling@cgsh.com
mailto:bceccotti@cwsny.com

Counsel for the U.S. Attorney’s Office, S.D.N.Y., via E-mail and regular mail:
Matthew L. Schwartz, Esq.

The U.S. Attorney’s Office, S.D.N.Y.

86 Chambers Street

Third Floor

New York, New York 10007

E-mail: matthew.schwartz@usdoj.gov

Counsel for the U.S. Attorney’s Office, S.D.N.Y., via regular mail:
David S. Jones, Esq.

The U.S. Attorney’s Office, S.D.N.Y.

86 Chambers Street

Third Floor

New York, New York 10007

/s/ Jil Mazer-Marino
Jil Mazer-Marino (JM-6470)

721128
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