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SUPPLEMENTAL OBJECTION OF SAP AMERICA, INC. TO THE  
DEBTORS’ ASSUMPTION AND ASSIGNMENT OF ITS EXECUTORY  

CONTRACT(S) AND THE PROPOSED CURE AMOUNT   
 

SAP America, Inc. (“SAP”), by and through its undersigned counsel, supplements its 

objection to the assumption and assignment of its executory contract(s) and the proposed cure 

amount, and respectfully states as follows: 

1. On June 23, 2009, SAP filed its Objection to the Debtors’ Assumption and 

Assignment of Its Executory Contract(s) and the Proposed Cure Amount [Docket No. 2333] (the 

“SAP Objection”), which set forth its objection to the assumption and assignment of its exectory 
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contract(s) and the cure amount proposed by the Debtors.  The SAP Objection is hereby 

incorporated by reference.1 

2. Pursuant to the Notice of Adjournment and Hearing on Limited Contract 

Objections [Docket No. 3040], Debtors have adjourned the hearing with respect to the SAP 

Objection until August 3, 2009.2 

3. Since the filing of its SAP Objection, SAP has engaged the Debtors in attempt to 

resolve issues pertaining to the assumption and assignment of its executory contract(s), including 

the cure amount.  A number of issues remain, however, as the Debtors still (i) have not clearly 

specified the contract(s) to be assumed and (ii) have not provided a response regarding the cure 

amount despite SAP’s provision of invoices supporting current arrears. 

4. As set forth in the SAP Objection, the Debtors’ Cure Notice Website did not 

contain adequate information necessary for SAP to precisely ascertain the cure amount.  

Accordingly, the SAP Objection noted that the cure amount with respect to its executory 

contract(s) is an amount to be determined, but no less than $8,100,000.00.   

5. Upon further review of its accounts receivable, SAP has determined that the cure 

amount with respect to the License Agreement is $7,995,228.06. 

6. SAP supplements the SAP Objection with the invoices and a summary thereof 

attached hereto as Exhibit A.  These invoices provide the basis for the correct cure amount for 

the License Agreement.       

 

 

 

 

                                                 
1 All terms not expressly defined herein are given the meanings ascribed to them in the SAP Objection.  
2 Debtors’ Reply to Objections to the Debtors’ Sale and Assumption and Assignment Motion and subsequent 
amendments and supplements [Docket Nos. 2645, 2681, 2770, 2884] incorrectly denote that the SAP Objection is 
limited to the cure amount.  However, the SAP Objection is premised upon the Debtors’ failure to cure amounts due 
and owing pursuant to 365(b)(1) and SAP’s withholding of its consent to assumption and assignment under 
365(c)(1).  Counsel for GM has been made aware of this discrepancy and has indicated that it will be rectified.  
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WHEREFORE, SAP America, Inc. respectfully requests that this Court (i) deny the 

Motion to the extent that the Debtors seeks authorization to assume and assign SAP’s License 

Agreement, or any other SAP contract, without its consent, (ii) order that the cure amount for 

License Agreement be set at $7,995,228.06, and (iii) grant such other relief as it may deem 

appropriate. 

Dated: July 10, 2009      
 
         BROWN & CONNERY, LLP 
         Attorneys for SAP America, Inc.   
  
  
              BY:/s/ Kenneth J. Schweiker, Jr.                      

   Kenneth J. Schweiker, Jr. (KS1889) 
   6 North Broad St., Suite 100 
   Woodbury, NJ 08096 
   (856) 812-8900 
   (856) 853-9933 (facsimile) 

         kschweiker@brownconnery.com  

 

 

 



 
 
 

 
Exhibit A



General Motors Corporation
203092 Full Prepetition: 185,007.00

6/26/2009 Rebilled Prepetition Maintenance: 3,254,258.75
DETROIT Rebilled Post Petition Maintenance: 4,555,962.31

Total Cure Amount: 7,995,228.06
Inv# Doc. Date Due Date Amount Text Sold to Bill to Ship to BILL ADDRESS ON INVOICE

6008101544 1/26/2007 2/2/2007 59,466.00 2007 Mt apx 39 GMAC GMP0026477 12/4/07 GM CORP Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008128564 5/23/2008 6/22/2008 49,106.00 MT 2008 Extension Fixed- Bogota Same- GM Detroit MI GM   DETROIT MI General Motors ColmotoGM BOGOTA COLUMBIA
6008129014 7/1/2008 7/31/2008 76,435.00 MT Extn SAP R/3 7/1-12/31/08 BRAZIL Same- GM Detroit MI GM   DETROIT MI EDS Desenvolvimento dEDS-  BRAZIL

FULL PREPETITION: 185,007.00
6008152326 6/10/2009 8/2/2009 15,316.24 2009 PRE PET Mt appx 1 LAAM Bogota Same- GM Detroit MI General Motors ColmotorElectronic Data SystemsGM BOGOTA COLUMBIA
6008152339 6/10/2009 8/2/2009 132,969.56 2009 PRE PET Mt appx 12 LAAM Brazil Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152349 6/10/2009 8/2/2009 13,418.49 2009 PRE PET Mt appx 14 LAAM Bogota Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152354 6/10/2009 8/2/2009 13,550.07 2009 PRE PET Mt appx 16 LAAM Brazil Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153085 6/25/2009 8/2/2009 4,189.79 2009 PRE PET Mt appx 18 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153108 6/25/2009 8/2/2009 13,323.75 2009 PRE PET Mt appx 19 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152336 6/10/2009 8/2/2009 17,578.14 2009 PRE PET Mt appx 2 EDS Texas Same- GM Detroit MI EDS BPO SRM AcquisitioElectronic Data SystemsGM   DETROIT MI
6008153089 6/25/2009 8/2/2009 6,306.57 2009 PRE PET Mt appx 20 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153110 6/25/2009 8/2/2009 1,593.75 2009 PRE PET Mt appx 21 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152360 6/10/2009 8/2/2009 6,948.32 2009 PRE PET Mt appx 26 Dubai Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152363 6/10/2009 8/2/2009 31,612.81 2009 PRE PET Mt appx 28 Andean Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153116 6/25/2009 8/2/2009 2,220.62 2009 PRE PET Mt appx 29 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008153114 6/25/2009 8/2/2009 1,593.75 2009 PRE PET Mt appx 30 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152319 6/10/2009 8/2/2009 888.25 2009 PRE PET Mt appx 38 HP Ontario IS&S Same- GM Detroit MI GM   DETROIT MI General Motors/HP, MissGM   DETROIT MI
6008153094 6/25/2009 8/2/2009 24,777.50 2009 PRE PET Mt appx 39 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152368 6/10/2009 8/2/2009 13,418.50 2009 PRE PET Mt appx 41 Chile Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153112 6/25/2009 8/2/2009 1,593.75 2009 PRE PET Mt appx 43 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152373 6/10/2009 8/2/2009 12,575.75 2009 PRE PET Mt appx 44 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152376 6/10/2009 8/2/2009 13,418.50 2009 PRE PET Mt appx 47 Venezuela Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152379 6/10/2009 8/2/2009 51,000.00 2009 PRE PET Mt appx 48 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152382 6/10/2009 8/2/2009 68,000.00 2009 PRE PET Mt appx 49 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152385 6/10/2009 8/2/2009 42,500.00 2009 PRE PET Mt appx 50 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152388 6/10/2009 8/2/2009 25,500.00 2009 PRE PET Mt appx 51 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153087 6/25/2009 8/2/2009 478.83 2009 PRE PET Mt appx 53 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008152391 6/10/2009 8/2/2009 70,835.60 2009 PRE PET Mt appx 56 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153072 6/25/2009 8/2/2009 2,274.45 2009 PRE PET Mt appx 57 Mexico Same- GM Detroit MI General Motors de MéxicEDS IT Services S de R GM   GRENADA MEXICO
6008153074 6/25/2009 8/2/2009 6,464.25 2009 PRE PET Mt appx 6 Mexico Same- GM Detroit MI General Motors de MéxicElectronic Data SystemsGM   GRENADA MEXICO
6008152409 6/10/2009 8/2/2009 113,333.33 2009 PRE PET Mt appx 60 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153101 6/25/2009 8/2/2009 34,373.79 2009 PRE PET Mt appx 63 Germany Same- GM Detroit MI General Motors PowertraGM Europe GmbH, RüssGM  HUNGARY
6008152414 6/10/2009 8/2/2009 425,027.63 2009 PRE PET Mt appx 66 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153081 6/25/2009 8/2/2009 1,119.31 2009 PRE PET Mt appx 7 & 18 Amdt 1 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153083 6/25/2009 8/2/2009 5,985.42 2009 PRE PET Mt appx 7 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153098 6/25/2009 8/2/2009 92,999.77 2009 PRE PET Mt appx 70 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152418 6/10/2009 8/2/2009 1,932,372.64 2009 PRE PET Mt appx 71 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152421 6/10/2009 8/2/2009 16,150.00 2009 PRE PET Mt appx 72 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153096 6/25/2009 8/2/2009 3,168.37 2009 PRE PET Mt appx 73 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152323 6/10/2009 8/2/2009 35,381.25 2009 PRE PET Mt appx 78 HP Ontario Same- GM Detroit MI GM Financial Shared SerHewlett-Packard (CanadPhoenix, AZ

2009 PREPETITION MAINTENANCE: 3,254,258.75
6008152327 6/10/2009 8/2/2009 21,442.74 2009 POSTPET Mt appx 1 LAAM Bogota Same- GM Detroit MI General Motors ColmotorElectronic Data SystemsGM BOGOTA COLUMBIA
6008152340 6/10/2009 8/2/2009 186,157.40 2009 POSTPET Mt appx 12 LAAM Brazil Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152350 6/10/2009 8/2/2009 18,785.89 2009 POSTPET Mt appx 14 LAAM Bogota Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152355 6/10/2009 8/2/2009 18,970.09 2009 POSTPET Mt appx 16 LAAM Brazil Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153086 6/25/2009 8/2/2009 5,865.71 2009 POSTPET Mt appx 18 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153109 6/25/2009 8/2/2009 18,653.25 2009 POSTPET Mt appx 19 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152337 6/10/2009 8/2/2009 24,609.40 2009 POSTPET Mt appx 2 EDS Texas Same- GM Detroit MI EDS BPO SRM AcquisitioElectronic Data SystemsGM   DETROIT MI
6008153090 6/25/2009 8/2/2009 8,829.21 2009 POSTPET Mt appx 20 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153111 6/25/2009 8/2/2009 2,231.25 2009 POSTPET Mt appx 21 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India

SAP Confidential 6/26/2009 Page 1



6008152361 6/10/2009 8/2/2009 9,727.65 2009 POSTPET Mt appx 26 Dubai Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152364 6/10/2009 8/2/2009 44,257.94 2009 POSTPET Mt appx 28 Andean Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153117 6/25/2009 8/2/2009 3,108.88 2009 POSTPET Mt appx 29 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008153115 6/25/2009 8/2/2009 2,231.25 2009 POSTPET Mt appx 30 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152320 6/10/2009 8/2/2009 1,243.55 2009 POSTPET Mt appx 38 HP Ontario IS&S Same- GM Detroit MI GM   DETROIT MI General Motors/HP, MissGM   DETROIT MI
6008153095 6/25/2009 8/2/2009 34,688.50 2009 POSTPET Mt appx 39 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152369 6/10/2009 8/2/2009 18,785.88 2009 POSTPET Mt appx 41 Chile Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008153113 6/25/2009 8/2/2009 2,231.25 2009 POSTPET Mt appx 43 India Same- GM Detroit MI General Motors India Pvt General Motors India Pv Gujarat, , India
6008152374 6/10/2009 8/2/2009 17,606.05 2009 POSTPET Mt appx 44 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152377 6/10/2009 8/2/2009 18,785.88 2009 POSTPET Mt appx 47 Venezuela Same- GM Detroit MI General Motors LAAM, MElectronic Data SystemsGM BOGOTA COLUMBIA
6008152380 6/10/2009 8/2/2009 71,400.00 2009 POSTPET Mt appx 48 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152383 6/10/2009 8/2/2009 95,200.00 2009 POSTPET Mt appx 49 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152386 6/10/2009 9/1/2009 59,500.00 2009 POSTPET Mt appx 50 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152389 6/10/2009 8/2/2009 35,700.00 2009 POSTPET Mt appx 51 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153088 6/25/2009 8/2/2009 670.37 2009 POSTPET Mt appx 53 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008152403 6/10/2009 8/2/2009 99,169.84 2009 POSTPET Mt appx 56 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153073 6/25/2009 8/2/2009 3,184.24 2009 POSTPET Mt appx 57 Mexico Same- GM Detroit MI General Motors de MéxicEDS IT Services S de R GM   GRENADA MEXICO
6008153075 6/25/2009 8/2/2009 9,049.95 2009 POSTPET Mt appx 6 Mexico Same- GM Detroit MI General Motors de MéxicElectronic Data SystemsGM   GRENADA MEXICO
6008152412 6/10/2009 8/2/2009 158,666.67 2009 POSTPET Mt appx 60 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153121 6/26/2009 8/2/2009 48,123.30 2009 POSTPET Mt appx 63 Germany Same- GM Detroit MI General Motors PowertraGM Europe GmbH, RüssGM  HUNGARY
6008152415 6/10/2009 8/2/2009 595,038.68 2009 POSTPET Mt appx 66 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153082 6/25/2009 8/2/2009 1,567.03 2009 POSTPET Mt appx 7 & 18 Amdt 1 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153084 6/25/2009 8/2/2009 8,379.58 2009 POSTPET Mt appx 7 China Same- GM Detroit MI SAIC-GM-Wuling AutomoSAIC-GM-Wuling AutomLiuzhou, SH, China
6008153099 6/25/2009 8/2/2009 130,199.69 2009 POSTPET Mt appx 70 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152419 6/10/2009 8/2/2009 2,705,321.71 2009 POSTPET Mt appx 71 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008152422 6/10/2009 8/2/2009 22,610.00 2009 POSTPET Mt appx 72 Detroit Same- GM Detroit MI GM   DETROIT MI GM   DETROIT MI GM   DETROIT MI
6008153097 6/25/2009 8/2/2009 4,435.73 2009 POSTPET Mt appx 73 GMAC Same- GM Detroit MI GMAC, DETROIT, MI GMAC, DETROIT, MI GMAC  DETROIT MI  USA
6008152324 6/10/2009 8/2/2009 49,533.75 2009 POSTPET Mt appx 78 HP Ontario Same- GM Detroit MI GM Financial Shared SerHewlett-Packard (CanadPhoenix, AZ

2009 POSTPETITION MAINTENANCE: 4,555,962.31
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CERTIFICATE OF SERVICE 

 
I, Kenneth J. Schweiker, Jr., Esquire hereby certify that on July 10, 2009, I caused true 

and correct copies of the Supplemental Objection of SAP America, Inc. to the Debtors’ 
Assumption and Assignment of its Executory Contract(s) and the Proposed Cure Amount to be 
served upon counsel via the Electronic Court Filing System, where it is available for viewing, 
and upon the following via first class mail:  

 
General Motors Corporation 
Cadillac Building 
Attention: Warren Command Center 
Mail Code 480-206-1114 
30009 Van Dyke Avenue 
Warren, MI 48098-9025 
 
Weil, Gotshal & Manges, LLP 
Attention: Harvey R. Miller, Esquire 
Stephen Karotkin, Esquire 
Joseph H. Smolisky, Esquire 
767 Fifth Avenue 
New York, NY 10153 
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U.S. Treasury Department 
Attention: Matthew Feldman, Esquire 
1500 Pennsylvania Avenue, N.W. 
Room 2312 
Washington, D.C. 20220 
 
Cadwalader, Wickersham & Taft, LLP 
Attention: John J. Rapisardi, Esquire 
One World Financial Center 
New York, NY   10281 
 
Kramer, Levin, Naftalis & Frankel, LLP 
Attention: Gordon Z. Novod, Esquire 
1177 Avenue of the Americas 
New York, NY   10036 
 
Vedder Price, P.C. 
Attention: Michael J. Edelman, Esquire 
Michael L. Schein, Esquire 
1633 Broadway, 47th Floor 
New York, NY   10019 
 
Office of the U.S. Trustee for the Southern  
District of  New York 
Attention: Diana G. Adams, Esquire 
33 Whitehall Street, 21st Floor 
New York, NY   10004 
 
   
 
         BROWN & CONNERY, LLP 
         Attorneys for SAP America, Inc.   
   
              BY:/s/ Kenneth J. Schweiker, Jr.                      

   Kenneth J. Schweiker, Jr. (KS1889) 
   6 North Broad St., Suite 100 
   Woodbury, NJ 08096 
   (856) 812-8900 
   (856) 853-9933 (facsimile) 

         kschweiker@brownconnery.com  

Dated: July 10, 2009 
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