
C
IV

IL
D

IS
T

R
IC

T
C

O
U

R
T

F
O

R
T

H
E

P
A

R
IS

H
O

F
O

R
L

E
A

N
S

S
T

A
T

E
O

F
L

O
U

IS
IA

N
A

L
-
)

/:
-
‘

N
U

M
B

E
R

7./50
D

IV
IS

IO
N

S
E

C
T

iO
N

j/
JE

A
N

E
T

I’E
G

A
R

N
E

T
F

P
IC

H
O

N
,

R
O

L
A

N
D

L.
P

IC
H

O
N

,
M

A
R

K
P.

P
IC

H
O

J,’P
K

rR
IC

E
PIC

’lIO
N

R
O

B
IN

S
O

N
,

T
R

A
C

Y
P

IC
H

O
N

B
A

H
A

M
,

V
E

R
O

N
IC

A
P

IC
H

O
N

JO
S

E
P

H
,

and
C

A
D

E
P

IC
H

O
N

H
A

G
G

E
R

V
E

R
S

U
S

A
S

B
E

S
T

O
S

D
E

F
E

N
D

A
N

T
S

,
E

T
.

A
L

.;
B

A
Y

E
R

C
R

O
P

S
C

IE
N

C
E

,
IN

C
.

(A
S

S
U

C
C

E
S

S
O

R
O

F
I

I‘B
IL

IT
Y

1
0

R
H

O
N

E
-P

O
U

L
E

N
C

A
G

C
O

M
P

A
N

Y
F/K

JA
A

M
C

H
E

M
P

R
O

D
U

C
T

S
,

IN
C

Ik1’
A

B
E

N
JA

M
IN

F
O

S
T

E
R

C
O

M
P

A
N

Y
),

S
E

V
IL

L
E

,
I
N

C
(form

erly,
B

R
A

N
T

O
N

IN
S

t
TI

A
T

IO
N

S
,

IN
C

),
C

O
N

T
IN

E
N

T
A

L
IN

S
U

R
A

N
C

E
C

O
M

P
A

N
Y

,
D

E
T

R
O

IT
D

IE
S

E
L

(O
R

P
O

R
A

T
IO

N
,

E
A

G
L

E
,

IN
C

,F
O

S
T

E
R

-W
H

E
E

L
E

R
,

L
L

C
,

G
kR

L
O

C
K

S
E

A
L

IN
G

‘l’LX
iIN

O
L

O
G

IE
S

,
L

L
C

;
G

E
N

E
R

A
L

M
O

T
O

R
S

C
O

R
P

O
R

A
T

IO
N

;
G

E
O

R
G

E
E

N
G

IN
E

C
O

M
P

A
N

Y
,

IN
C

.;
M

A
R

Y
L

A
N

D
C

A
S

U
A

L
T

Y
C

O
M

P
A

N
Y

;
T

H
E

M
C

C
A

R
T

Y
C

O
R

P
O

R
A

T
IO

N
(successor

to
M

C
C

A
R

T
Y

B
R

A
N

T
O

N
,

IN
C

.,
and

predecessor
and

successor
to

M
C

C
A

R
T

Y
IN

S
U

L
A

T
IO

N
S

A
L

E
S

,
IN

C
.);

3M
C

O
M

P
A

N
Y

(form
erly,

M
IN

N
E

S
O

T
A

M
IN

IN
G

A
N

D
M

A
N

U
F

A
C

T
U

R
IN

G
C

O
M

P
A

N
Y

);
O

W
E

N
S

-IL
L

IN
O

IS
,

IN
C

.;
R

E
IL

L
Y

-B
E

N
T

O
N

(O
M

P
A

N
Y

,
IN

C
,T

A
Y

L
O

R
-S

E
ID

E
N

B
A

C
H

,
IN

C
,O

N
E

B
E

A
C

O
N

A
M

E
R

IC
A

IN
S

U
R

A
N

C
I

(
O

M
P

A
N

Y
(as

successor
to

C
O

M
M

E
R

C
IA

L
U

N
IO

N
IN

S
U

R
A

N
C

E
C

O
M

P
A

N
Y

and
I

rsiPI
O

’t
E

R
S

C
O

M
M

E
R

C
IA

L
U

N
IO

N
IN

S
U

R
A

N
C

E
C

O
M

P
A

N
Y

),
A

M
E

R
IC

A
N

I
M

P
I

O
\

F
R

S
IN

S
U

R
A

N
C

E
C

O
M

P
A

N
Y

,
T

R
A

V
E

L
E

R
S

C
A

S
U

A
L

T
Y

A
N

D
S

U
R

E
T

Y
(‘O

M
P

A
N

Y
(f’lc/a:

T
H

E
A

E
T

h
A

C
A

S
U

A
L

T
Y

&
S

U
R

E
T

Y
C

O
M

P
A

N
Y

);
JA

M
E

S
A

.
D

I
JR

(’IS
S

O
N

,
JR

.,
R

O
B

E
R

T
A

.
G

A
R

D
E

B
L

E
D

,
SR

.

FIL
E

D
:

___________________________________________
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_
_
_
_

_
_
_

_
_
_

_
_

_
_

_
_
_

_
_
_

D
E

P
U

T
Y

C
L

E
R

K

P
E

T
IT

IO
N

F
O

R
D

A
M

A
G

E
S

T
he

P
etition

o
f

Jeanette
G

arnett
P

ichon
(surviving

spouse
o
f

L
eon

R
oland

P
ichon)

and,

R
oland

L.
Pichon,

M
ark

P.
Pichon,

Patrice
Pichon

R
obinson,

T
racy

Pichon
B

ahani,
V

eronica

Pichon
Joseph,

and
C

ade
Pichon

H
agger

(children
of

L
eon

R
oland

Pichon),
all

persons
o
f

the
full

age
ot

m
aJority,

w
ith

respect
represent:

L
eon

R
oland

Pichon
w

as
exposed

to
the

toxic
substances

that
caused

his
injuries

on
the

prem
ises

of
H

alter
M

arine,
Inc.

in
O

rleans
Parish.

A
dditionally,

defendants,
E

agle,
Inc.

and

T
aylor-S

eidenhach,
Inc.,

are
dom

estic
corporations

w
ith

their
registered

offices
in

the
Parish

of

O
rleans,

State
of

L
ouisiana.

In
addition,the

tortious
conduct

of
all

defendants
occurred

in
the

Parish
o
f

O
rleans.

A
ccordingly,

venue
is

proper
in

O
rleans

Parish
against

all
defendants

pursuant

to
L

ouisiana
C

ode
of

C
ivil

Procedure
A

rticles
42

and
73.

2.

B
A

Y
E

R
C

R
O

PSC
IE

N
C

E
,

IN
C

.
(successor

to
B

enjam
in

Foster
D

ivision
of

A
m

ehem

Products.
Inc.),

SE
V

IL
L

E
,

IN
C

.
(form

erly,
B

R
A

N
T

O
N

IN
SU

L
A

T
IO

N
S,

IN
C

.),
D

E
T

R
O

IT

D
IE

SE
L

C
O

R
PO

R
A

T
IO

N
;

E
A

G
L

E
,

IN
C

.,
FO

ST
E

R
-W

H
E

E
L

E
R

,
L

L
C

,
G

A
R

L
O

C
K

SE
A

L
IN

G

IE
U

IlN
O

L
O

G
IE

S
,

L
L

C
(form

erly,
G

A
R

L
O

C
K

,
IN

C
.).;

G
E

N
E

R
A

L
M

O
T

O
R

S

C
O

R
P

O
R

A
T

IO
N

;
G

E
O

R
G

E
E

N
G

IN
E

C
O

M
P

A
N

Y
,

M
A

R
Q

U
E

T
J’E

IN
S

U
L

A
T

IO
N

S
,

IN
C

.;



FIlE
M

C
C

A
R

T
Y

C
O

R
PO

R
A

T
IO

N
(successor

to
M

C
C

A
R

T
Y

B
R

A
N

T
O

N
,

IN
C

.,
and

predecessor
and

successor
to

M
C

C
A

R
T

Y
IN

SU
L

A
T

IO
N

SA
L

E
S,

IN
C

.),
M

IN
N

E
SO

T
A

M
IN

IN
G

A
N

D
M

A
N

U
FA

C
T

U
R

iN
G

C
O

M
PA

N
Y

(3M
),

O
W

E
N

S-IL
L

IN
O

IS,
IN

C
.,

R
E

IL
L

’t
-

B
IN

T
O

N
C

O
M

PA
N

Y
,

IN
C

.,
and

T
A

Y
L

O
R

-SE
ID

E
N

B
A

C
H

, IN
C

.,
(hereinafter

collectively

re/erred
to

as
“asbestos

defendants”),
are

all
corporations

incorporated
under

the
law

s
of

the

various
states

of
the

U
nited

States.
A

sbestos
defendants

all have
their

principal
place

of business

in
various

states
of the

U
nited

States.
A

ll
of them

m
aybe

served
under

and
by

virtue
of

the
L

ong

A
rm

Statute
of the

State
of

L
ouisiana,

either
through

their
authorized

agents,
servants,

and/or

em
ployees,

or
through

the
Secretary

of
State,

State
of

L
ouisiana.

3.

A
t

all
tim

es
m

aterial
herein,

M
aryland

C
asualty

C
om

pany
w

as
the

insurance
carrier

covering
M

arquette
Insulations,

Inc.
and

its
executive

officers,
including

C
laude

M
arquette,

for

the
liability

asserted
herein.

M
arquette

Insulations,
Inc.

is
dissolved.

A
ccordingly,

plaintiffs

herein
assert

a
direct

action
against

this
insurance

com
pany.

4.

O
N

E
B

E
A

C
O

N
A

M
E

R
IC

A
IN

SU
R

A
N

C
E

C
O

M
PA

N
Y

(as
successor

to
C

O
M

M
E

R
C

IA
L

I :N
l()N

IN
SU

R
A

N
C

E
C

O
M

PA
N

Y
and

E
M

PL
O

Y
E

R
S

C
O

M
M

E
R

C
IA

L
U

N
IO

N
IN

SU
R

A
N

C
E

C
O

M
P

A
N

Y
)

and
A

M
E

R
IC

A
N

E
M

PL
O

Y
E

R
S

IN
SU

R
A

N
C

E
C

O
M

PA
N

Y
w

ere
at

all
tim

es

m
aterial

herein,
insurers

of E
agle,

Inc.
(form

erly
E

agle
A

sbestos
&

Packing,
Inc.)

and
plaintiffs

assert
a

direct
action

against
these

insurance
com

panies
for

the
liability

of
E

agle,
Inc.

5.

A
t

all
tim

es
m

aterial
herein,

C
ontinental

Insurance
C

om
pany

w
as

the
insurance

carrier

covering
G

eorge
E

ngine
C

om
pany

for
the

liability
asserted

herein.
G

eorge
E

ngine
C

om
pany

is

no
longer

in
business.

A
ccordingly,

plaintiffs
herein

assert
a

direct
action

against
this

insurance

com
pany.

6.

In
addition

to
m

anufacturing,
distributing,

and
selling

asbestos-containing
products

to

w
hich

M
r.

Pichon
w

as
exposed

and
w

hich
resulted

in
his

injuries
and

death,
G

eorge
E

ngine

C
om

pany
provided

m
aintenance

services
for

various
vessels,

including
the

yacht
S

eptem
ber

Song.
D

uring
such

m
aintenance,

L
eon

R
oland

Pichon
w

as
exposed

to
asbestos

as
a

result
of

the

activities
ofG

eorge
E

ngine
C

om
pany.

G
eorge

E
ngine

C
om

pany
personnel

supervised
and

perform
ed

such
m

aintenance,
w

hich
occurred

on
the

prem
ises

ofH
alter

M
arine

and
G

eorge

E
ngine

C
om

pany,
as

w
ell

as
various

other
locations.

G
eorge

E
ngine

C
om

pany
failed

andlor

refused
to

provide
adequate

protections
to

M
r.

Pichon,
failed

and/or
refused

to
take

adequate
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precautions
and

failed
andlor

refused
to

w
arn

M
r.

Pichon
of the

unreasonably
dangerous

nature

of
asbestos.

7,

D
efendant,

G
eneral

M
otors

C
orporation,

hereinafter
som

etim
es

referred
to

as
“G

M
”,

has

been
a

m
em

ber
ofthe

Industrial
H

ygiene
Foundation

since
1942,

an
industry

organization
that

apprised
its

m
em

bers
of

the
hazards

of asbestos
as

early
as

the
1930’s

and
w

hose
know

ledge
is

discussed
in

detail, supra.
G

M
has

also
been

a
m

em
ber

of the
N

ational
Safety

C
ounsel

since

1Q
23.

In
1961,

G
eorge

A
.

Jacoby,
H

.S.
M

cFarland
and

J.M
.

R
oche,

all
executive

officers
of

G
M

,

served
on

the
B

oard
of

D
irectors

ofthe
N

ational
Safety

C
ounsel

and
John

F.
G

ordon,
another

G
M

executive,
served

as
T

rustee.
T

he
sam

e
year, D

r.
H

erbert
K

.
A

bram
s,

M
.D

.,
presented

a

paper
to

the
N

ational
Safety

C
ouncil

entitled
“O

ccupational
H

ealth
H

azards--M
edical

A
spects,”

discussing
the

fact
that

asbestos
causes

“serious
lung

disease”
in

w
orkers

and
outlined

seven
(7)

specitic
steps

that
could

be
taken

to
prevent

such
disease.

In
addition,

G
M

has
held

m
em

bership

in
the

A
m

erican
Industrial

H
ygienists

A
ssociation,

w
hich

also
dissem

inated
inform

ation

regarding
the

hazards
of asbestos,

since
1943.

8.

T
ravelers

C
asualty

and
Surety

C
om

pany
(f/k/a:

T
he

A
etna

C
asualty

&
Surety

C
om

pany)

is
a

treig
n

corporation
licensed

to
do

business
in

the
State

of L
ouisiana,

w
ho,

at
all

tim
es

m
aterial

herein,
w

as
the

insurance
carrier

covering
H

alter
M

arine,
Inc.

and
the

executive
officers

of
H

alter
M

arine,
Inc.

for
the

liability
asserted

herein.

Ilarold
P.

H
alter, Jam

es
A

.
D

ubuisson,Jr.,
R

obertA
.

G
ardebled,

Sr., R
ichard

N
eyland,

D
aniel

Strahan,
Joseph

N
orra,

C
al

L
uc,

D
on

B
arrios,

E
alr

R
obert,

and
C

liff O
liver

w
ere

all
of the

ftill
age

of
m

ajority
and

residents
of the

State
of L

ouisiana
at

the
tim

e
plaintiff w

as
exposed

to

the
harm

ful
substances

w
hich

have
resulted

in
his

m
esotheliom

a
and

other
ill

health
effects

related
thereto,

and
at

all
tim

es
m

aterial
herein, w

ere
executive

officers
of

H
alter

M
arine,

Inc.

(hereinafter
som

etim
es

referred
to

as
“H

alter”
or

“H
alter

M
arine”)

w
ith

specific
responsibilities

for
the

health
and

safety
of

M
r.

Pichon
and

his
fellow

em
ployees

at
the

tim
e

M
r.

Pichon
w

as

exposed
to

the
substances

w
hich

resulted
in

his
m

esotheliom
a

and
other

related
ill

health
efficts.

Ilarold
P.

H
alter,

R
ichard

N
eyland,

D
aniel

Strahan,Joseph
N

orra,
C

al
L

uc,D
on

B
arrios,

E
arl

R
obert,

and
C

liff O
liver

are
either

dead
or

cannot
be

located.
L

ikew
ise,

H
alter

M
arine

is
no

longer
in

business.
Pursuant

to
the

L
ouisiana

R
evised

Statute
22:655,plaintiffs

herein
assert

a

direct
action

againstT
ravelers

C
asualty

and
Surety

C
om

pany
(‘k/a:

T
he

A
etna

C
asualty

&

Surety
C

om
pany)

w
ho,

at
all

tim
es

m
aterial

herein,w
as

the
insurance

carrier
covering

H
alter
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M
arine

and
the

executive
officers

of H
alter

M
arine

for
the

liability
asserted

herein.
A

s
stated

above,
H

arold
P.

H
alter, Jam

es
A

.
D

ubuisson, Jr.,
R

obert
A

.
G

ardebled,
Sr.,

R
ichard

N
eyland,

D
aniel

Strahan,
Joseph

N
orra, C

al
L

uc,
D

on
B

arrios,
E

alr
R

obert,
and

C
liffO

liver
w

ere
also

the

executive
officers

of
H

alter
M

arine
w

ith
specific

responsibilities
for

the
health

and
safety

of
M

r.

Pichon
and

his
fellow

em
ployees.

T
hey,too, w

ere
covered

for
the

liability
asserted

herein
by

T
ravelers

C
asualty

and
Surety

C
om

pany
(f/k/a:

T
he

A
etna

C
asualty

&
Surety

C
om

pany)
and

plaintiffs
assert

a
direct

action
against

this
insurance

com
pany

for
the

liability
of these

individuals.

10.

L
eon

R
oland

Pichon
w

as
em

ployed
in

various
positions

by
or

on
the

prem
ises

of
H

alter

M
arine.

Inc.
from

approxim
ately

1955
through

2004.
O

n
a

daily
basis

during
this

em
ploym

ent,

M
r.

Pichon
w

as
exposed

to
dangerously

high
levels

of toxic
substances,

including
asbestos,

in

the
norm

al
routine

course
of his

w
ork.

A
t

all
tim

es
during

M
r.

Pichon’s
foregoing

em
ploym

ent,

he
w

as
exposed

to
asbestos

and
asbestos-containing

products
m

anufactured,
distributed,

and
sold

by
“asbestos

defendants.

11.

Prior
to

Septem
ber

of
1975,

L
eon

R
oland

Pichon,
w

as
exposed

to
asbestos

on
a

daily

basis,
and

he
contracted

cancer,
lung

cancer,
and

m
esotheliom

a
as

a
resultthereof,

although
itdid

not
m

anifest
itselfuntil

Septem
ber

2006.
T

he
exposures

to
M

r.
Pichon

prior
to

Septem
ber

of

1975
caused

and/or
contributed

to
M

r.
Pichon’s

developm
ent

of cancer,
lung

cancer,
and

m
esotheliom

a,
although

the
disease

did
not

m
anifest

itselfat
that

tim
e.

M
r.

P
iehon’s

diagnosis

of
asbestos-related

cancer
is

directly
attributable

to
his

exposure
to

asbestos
fibers

prior
to

S
eptem

ber
of

1975.
T

he
m

edical
evidence

show
s

that
M

r.
Pichon

began
to

sustain
tissue

dam
age

shortly
after

the
inhalation

of asbestos
fibers

and
thathe

sustained
distinct bodily

injury
in

each

year
of

his
occupational

exposure
to

asbestos.

12.

A
s

a
result

of his
exposure

to
asbestos

fibers,
L

eon
R

oland
Pichon,

contracted
cancer.

lung
cancer,

and
m

esotheliom
a,w

hich
w

as
first

diagnosed
on

or
around

Septem
ber

6,
2006.

M
r.

Pichon
died

on
N

ovem
ber

25,
2006,

as
a

result
of cancer,lung

cancer,
and

m
esotheliom

a,

com
plications

therefrom
and/or

com
plications

from
treatm

ent
therefrom

,
and

other
ill

health

effects
w

hich
resulted

from
exposure

to
asbestos.13.

A
t

the
tim

e
of his

death,
L

eon
R

oland
Pichon,

w
as

survived
by

his
w

ife,
Jeanette

G
arnctt

Pichon
and

his
children,

R
oland

L.
Pichon,

M
ark

P.
Pichon,

Patrice
Pichon

R
obinson,

T
racy
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Pichon
B

aharn,
V

eronica
Pichon

Joseph,
and

C
ade

Pichon
H

agger, w
ho

herein
assert

all
survival

and
w

rongful
death

claim
s

and
rights

to
w

hich
they

are
entitled

as
a

result
ofthe

injury
and

death

of
L

eon
R

oland
Pichon.

14.

H
alter

M
arine

and
the

executive
officers

ofH
alter

M
arine

w
ere

aw
are

or
should

have

bcen
aw

are
ofthe

dangerous
condition

presented
by

exposure
to

asbestos
and

other
toxic

substances,
and

that
M

r.
Pichon

w
ould

suffer
from

asbestos-related
disease,

including
cancer,

lung
cancer,

m
esotheliom

a
and

other
related

ill
health

effects,
as

a
result

ofthis
exposure,

hut

they
failed

andior
w

illfully
w

ithheld
from

M
r.

Pichon
know

ledge
ofthe

dangers
to

his
health

from
exposure

to
asbestos

fiber
and

other
toxic

substances.

15.

H
alter

M
arine

and
the

executive
officers

of H
alter

M
arine

had
the

responsibility
of

providing
M

r.
Pichon

w
ith

a
safe

place
to

w
ork

and
safety

equipm
ent

w
ith

w
hich

to
conduct

his

w
ork;

how
ever,

they
negligently

andlor
intentionally

failed
to

carry
outthese

duties
and

failed
to

protect
M

r.
Pichon

from
the

dangers
of

toxic
fiber

and
dust

exposure
know

ing
full

w
ell

or
being

substantially
certain

that
certain

w
orkers,

including
L

eon
R

oland
Pichon,

w
ould

develop
disease

as
a

result
thereof.

16.

In
addition

to
the

foregoing
acts

of
negligence

and
intentional

concealm
ent,

H
alter

M
arine

and
the

executive
officers

ofH
alter

M
arine

w
ere

and
are

guilty
ofthe

follow
ing:

a)
Failing

to
reveal

and
know

ingly
concealing

critical
m

edical
infonnation

to
M

r.
Pichon;

b)
Failing

to
reveal

and
know

ingly
concealing

the
inherent

dangers
in

the
use

of
asbestos,

and
other

harm
ful

substances
in

their
m

anufacturing
process

andlor
in

connection
w

ith
the

w
ork

w
hich

exposed
M

r.
Pichon;

c)
Failing

to
provide

necessary
protection

to
M

r.
Pichon;

d)
Failing

to
provide

clean,
respirable

air
and

proper
ventilation;

e)
Failing

to
provide

necessary
show

ers
and

special
clothing;

f)
Failing

to
segregate

w
ork

areas
so

thatw
orkers

w
ould

notbe
exposed

to
deadly

asbestos
fiber;

g)
Failing

to
provide

necessary
respiratory

protection;

h)
Failing

to
w

arn
em

ployees
ofthe

dangers
associated

w
ith

exposure
to

asbestos;
and

I)
Failing

to
use

non-asbestos
containing

products
including

on
jobs

w
here

non-asbestos
containing

products
w

ere
specified.

j)
W

anton
and

reckless
disregard

in
the

storage,
handling,

and
transportation

ofasbestos;
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k)
R

equiring
em

ployees
to

dispose
ofasbestos

in
dum

psters
instead

of
properly

disposing
of asbestos

and
asbestos

fiber,thereby
further

exposing
em

ployees
(and

subsequently
their

fam
ily

m
em

bers)
to

asbestos;

I)
R

equiring
em

ployees
to

dispose
of asbestos

under
buildings

instead
of

properly
disposing

of
asbestos

and
asbestos

fiber,
thereby

further
exposing

em
ployees

(and
subsequently

their
fam

ily
m

em
bers)

to
asbestos;

m
)

Failing
to

w
arn

of the
dangers

of exposure
to

asbestos;

n)
Failing

to
w

arn
em

ployees
that exposure

to
asbestos

could
cause

deadly
diseases

including
m

esotheliom
a, asbestosis, pleural

thickening,
and

pleural
plaques;

o)
Failing

to
w

arn
em

ployees
ofthe

invisible
nature

of harm
ful

asbestos,
that

it
could

be
carried

hom
e

on
clothing

and
other

objects
by

a
w

orker,
and

that
it

could
cause

diseases
such

as
asbestosis, pleural

plaques,
pleural

thickening,
and

m
esotheliom

a;
and

p)
other

acts
w

hich
m

ay
be

revealed
at the

trial
of this

m
atter.

T
hese

defendants
com

m
itted

these
intentional

acts
know

ing
full

w
ell

that
M

r.
Pichon’s

injuries
w

ould
fbllow

or
w

ere
substantially

certain
to

follow
.

17.

D
efendants,

H
alter

M
arine

and
the

executive
officers

of
H

alter
M

arine
,had

care,

custody,
and

control
of the

asbestos,
w

hich
asbestos

w
as

defective
and

w
hich

presented
an

unreasonable
risk

of harm
, w

hich
asbestos

resulted
in

the
injury

of
M

r.
Pichon

and
for

w
hich

these
defendants

are
strictly

liable
under

L
ouisiana

law
.

18.

D
efendants,

H
alter

M
arine

and
the

executive
officers

of
H

alter
M

arine,
w

ere
the

ow
ners

of
the

asbestos,
w

hich
asbestos

w
as

defective
and

w
hich

presented
an

unreasonable
risk

of harm
,

w
hich

asbestos
resulted

in
the

injury
ofM

r.
Pichon,and

for
w

hich
defendants

are
strictly

liable

under
L

ouisiana
law

.

19.

In
addition

to
the

acts
ofnegligence,

strict
liability,

and
fault identified

throughout
this

petition,
H

alter
M

arine
is

strictly
liable

under
a

theory
of prem

ises
liability.

H
alter

M
arine

w
as

aw
are

or
should

have
been

aw
are

of the
dangerous

condition
presented

by
exposure

to
asbestos,

and
that

M
r.

Pichon
w

ould
suffer

from
asbestos-related

diseases
and

other
ill

health
effects

associated
therew

ith
as

a
result

ofthis
exposure, but

they
failed

andJor
w

illfully
w

ithheld
from

M
r.

Pichon
know

ledge
of the

dangers
to

their
health

from
exposure

to
asbestos

fiber.

20.

D
efendants,

H
alter

M
arine

and
the

executive
officers

of
H

alter
M

arine,
are

answ
erable

for
the

conduct
of

those
handling

asbestos
products

on
their

prem
ises,w

hich
asbestos

w
as
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defective
and

w
hich

presented
an

unreasonable
risk

of harm
,

w
hich

asbestos
resulted

in
the

injury

to
M

r.
Pichon,

and
for

w
hich

defendants
are

strictly
liable

under
L

ouisiana
law

.

21.

D
efendants,

H
alter

M
arine

and
the

executive
officers

of
H

alter
M

arine,
are

responsible

for
the

conduct
of those

individuals
and

com
panies

w
orking

on
their

prem
ises

w
ith

asbestos

products
w

hich
resulted

in
exposure

to
asbestos

to
M

r.
Pichon,

w
hich

asbestos
w

as
defective

and

w
hich

presented
an

unreasonable
risk

of harm
,

and
w

hich
asbestos

resulted
in

the
injury

to
M

r.

Pichon,
and

for
w

hich
defendants

are
strictly

liable
under

L
ouisiana

law
.

22.

D
efendants,

H
alter

M
arine

and
the

executive
officers

of H
alter M

arine, w
ere

involved
in

an

ultra-hazardous
activity

in
the

handling
of

asbestos,
w

hich
asbestos

resulted
in

the
injury

to
M

r.

Pichon,
and

for
w

hich
defendants

are
absolutely

liable
under

L
ouisiana

law
.

23.

A
s

a
result

of
the

aforem
entioned

acts
of

negligence,
intentional

tort,
fraud,

strict
liability,

and
absolute

liability
of

all
of the

hereinabove
nam

ed
defendants,

M
r.

Pichon
contracted

asbestos-

related
cancer, lung

cancer, and
m

esotheliom
a

and
other

related
ill health

effects
as

a
result thereof,

for
w

hich
all

defendants
are

jointly,
severally,

and
in

solido
liable.

24.

D
uring

L
eon

R
.

Pichon’s
em

ploym
ent,

he
w

as
provided

w
ith

m
asks

m
anufactured

by

defendant, M
innesota

M
ining

and
M

anufacturing
C

om
pany.

A
lthough

these
m

asks
w

ere
m

arketed,

advertised, and
sold

by
M

innesota
M

ining
and

M
anufacturing

C
om

pany
a

providing
necessary

and

adequate
respiratory

protection
against

the
ill

effects
of

asbestos
and

other
exposures,

in
fact,

said

m
asks

provided
little

or
no

protection
againsttoxic

exposures.
C

ontrary
to

representations
m

ade
by

M
innesota

M
ining

and
M

anufacturing
C

om
pany, the

m
asks

allow
ed

excessive
am

ounts
ofasbestos

fiber and
other harm

fulsubstances
through

the
filters

and
around

the
face

piece
exposing

M
r. Piehon

to
the

inherent
dangers

involved
in

the
inhalation

ofthese
substances.

In
addition

to
the

foregoing,

M
innesota

M
anufacturing

and
M

ining
C

om
pany

is
guilty

ofthe
follow

ing:

a)
M

anufacturing
an

unreasonably
dangerous

per
se

product;

h)
B

reach
of w

arranty;

c)
M

anufacturing
a

product
defective

in
design;

d)
Intentional

m
isrepresentation

ofits
product;

e)
Failing

to
properly

w
arn

against
the

dangers
inherent

in
the

use
of

its
product;

f)
Failing

to
provide

proper
instructions

in
the

use
of its

product;

g)
Failure

to
properly

w
arn

and
instruct

regarding
the

lim
itations

of
its

product;
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h)
A

ny
other

acts
w

hich
m

ay
be

revealed
atthe

trial
of this

m
atter.

25.

M
innesota

M
ining

and
M

anufacturing
C

om
pany

(“3M
”)

w
as

the
m

anufacturer
ofthe

8500

and
8710

respirators,
w

hich
w

ere
utilized

by
w

orkers
(including

L
eon

Pichon).
D

O
P

and
N

aQ
I

testing
m

ake
clear

that
the

filter
m

edia
found

in
the

8500
and

8710
perm

it
substantial

leakage
of

sm
all

respirahie
particles,

particularly
those

subm
icron

in
size.

3M
w

as
w

ell
aw

are
of these

facts

and
fraudulently

and/or
intentionally

w
ithheld

such
inform

ation
from

the
consum

er
end

user
and

consum
ing

public,
in

an
effort

to
gain

an
unjust

advantage
over

said
individuals

and
to

continue
to

reap
profits

from
the

sales
of

said
respiratory

products.

26.

3M
has

long
been

aw
are

of the
im

portance
of guarding

against
the

inhalation
of

subm
icron

size
particles

in
preventing

lung
disease.

Further,3M
recognized

that w
orkers

generally
w

ore
their

respirator
upon

seeing
visible

dust.
3M

w
as

also
aw

are
that

the
typical

particle
in

industry
w

as
.5

m
icron

in
size.

3M
has

also
been

aw
are

oflim
itations

and
criticism

s
of the

silica
dust

test.
D

espite

all
of this

know
ledge,3M

fraudulently
m

isrepresented
andlor

suppressed
this

inform
ation

from
the

users
and/or

consum
ers

of
its

products
in

an
effort

to
gain

an
unjust

advantage
over

unsuspecting

victim
s,

and
to

continue
m

aking
profits

from
the

sales
of said

respiratory
products.

27.

In
its

advertising
m

aterials
and

catalogues,
3M

m
ade

various
m

isrepresentations
of

fact.

w
hich

w
ere

not
scientifically

valid,
such

as:
From

1972
until

1983,
3M

prom
oted

the
8710

(and

earlier
the

8500)
for

all
concentration

levels.
3M

did
not

include
in

any
of its

m
arketing

literature

or
use

instructions
during

this
tim

e
a

m
axim

um
concentration

over
the

T
L

V
or

PE
L

in
w

hich
the

8500
or

8710
could

not be
used.T

his
fostered

the
belief in

users
of the

products
that the

respirators

could
he

safely
used

under
m

ost
(ifnot

all)
conditions.

Furtherm
ore,3M

m
isrepresented

the
safety

features
offered

by
its

products
and

expressly
or

im
pliedly

represented
that the

respirators
specifically

prevented
subm

icron
size

contam
inants

from

reaching
the

lung.
3M

represented
that

the
8710

“protects
nose,

m
outh

and
lungs

from
lung

dam
aging

dusts”,
that

“T
he

8710
stops

pneum
oconiosis

and
fibrosis

producing
dusts

from
e
e
r

reaching
the

lungs”,
that

“T
he

nose
needs

help.
It’s

not
efficient

enough
to

filter
out

everything

harm
ful

to
a

w
orker’s

lungs.
...T

he
3M

B
rand

R
espirator

8710
is

efficient
enough”,

that
“T

he
3M

R
espirator

is
so

effective,it’s
99%

efficientagainstdusts
w

ith
a

m
ean

particle
diam

eterof0.4
to

0.6

m
icrons”,

and
that

the
8710

“stops
sand

and
silica

and
certain

other
m

atter
that

is
suspected

of

producing
pneum

oconiosis
and

fibrosis.”
T

hese
fraudulentm

isrepresentations
andlor

suppressions
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of
the

truth
w

ere
em

ployed
by

3M
w

ith
the

intent
to

gain
an

unjust
advantage

over
unsuspecting

users
andior

consum
ers

of
its

products,
and

to
continue

the
profits

of
3M

from
the

sales
of

said

respiratory
products.

28.

3M
’s

use
and

fitting
instructions

w
ere

also
inadequate.

A
tall relevant tim

es herein, there
w

as

no
practical

and
reliable

test
atm

osphere
to

fit test
the

8500
or

8710.
Prior

to
the

early
1980’s,

3M

only
provided

its
ow

n
unique

positive
pressure

fit
check

procedure.
A

positive
pressure

test
is

not

appropriate
for

use
in

the
selection

and
assignm

ent
of

a
respirator

to
a

particular
individual.

M
oreover,

this
fit

check
only

identifies,
at best,

gross
or

large
face-seal

leaks.

In
addition,

3M
’s

fitting
instructions

w
ere

incom
plete

and
inadequate

in
other

respects.
For

exam
ple,

for
years

3M
instructed

the
user

to
pinch

the
m

etal
clip

on
the

8710
w

ith
one

hand
to

ensure
a

good
fit.

L
ater, how

ever, 3M
changed

its
use

instructions
and

indicated
that using

one
hand

to
fit

the
m

etal
clip

w
as

inappropriate.

3M
erroneously

instructed
its

users
to

exhale
vigorously

and
to

cup
their

hands
over

the

respirator,
both

of
w

hich
are

flaw
s

in
3M

’s
positive

pressure
test.

T
he

saccahrin
test,

as
developed

by
3M

,
w

as
a

poor
fit

check
procedure

because
it

utilized

large
size

particulates.

3M
w

as
also

aw
are

that
the

coal
dust

and
talc

pow
der

fit
tests

w
ere

inadequate,
and

that

m
ultiple

sizes
of the

respirators
w

ere
recom

m
ended

to
ensure

fitting
the

general population.
D

espite

the
foregoing,

3M
fraudulently

w
ithheld

this
inform

ation
from

the
users

andlor
consum

ers
of

its

products
in

an
effort

to
gain

an
unjust advantage

over
said

users
andlor

consum
ers

and
to

continue

generating
profits

from
the

sale
of

its
respiratory

products.

29.

Internal
quality

control
testing

perform
ed

by
3M

establishes
that

the
8710

routinely
failed

N
IO

SH
breathing

resistance
requirem

ents.
T

he
scientific

literature
explains

thatincreased
resistance

through
the

filter
m

edia
causes

increased
leakage

through
the

face
seal.

30.

3M
w

as
aw

are
thatits

8500
m

ask
w

as
being

used
by

individuals
w

orking
w

ith
and/or

around

asbestos.
3M

w
as

also
aw

are
thatthe

m
ask

leaked
significant am

ounts
of respirable

sized
particles.

Itw
as

w
ell

know
n

thatshipyard
facilities

contained
significant am

ounts
of respirable

asbestos,
and

that
asbestosis

and
m

esotheliom
a

w
ere

w
ell

recognized
hazards

associated
w

ith
w

ork
involving

asbestos.
Y

et
3M

failed
to

take
appropriate

rem
edial

m
easures.

3M
D

ocum
ents

reflect
their

know
ledge

ofthe
defects

in
theirproduct and

their
suppressions

of this
inform

ation,
w

hich
include,

inter
alia, the

follow
ing:

(8500
banned

ata
location

because
“ofthe

extrem
e

difficulty
in

controlling
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its
use”),

(in
paint

spray
industry,

“som
e

of
our

published
inform

ation
m

ay
have

been
a

little

m
isleading”),

(“another
problem

area
is

w
hen

the
m

ask
is

accepted
it

rapidly
spreads

w
here

it

shouldn’t
be

used”),
(“T

he
8500

filter
m

ask
can

j
y

be
used

in
atm

ospheres
that

are
non-toxic

in

nature.
Silica

dust
is

classified
as

a
toxic

dust.”—
and

so
is

asbestos
dust).

N
evertheless,

this

inform
ation

w
as

fraudulently
suppressed

by
3M

from
users

and/or
consum

ers
of

its
respiratory

products
so

as
to

continue
the

profits
of3M

from
the

num
erous

sales
of these

products
to

the
public.

31.

T
he

3M
respirator’s

defects, including
excessive

filterpenetration, inadequate
fit,inadequate

and
im

proper
instructions

regarding
use

lim
itations, inadequate

and
im

proper instructions
regarding

the
face

lit
or

face
seal

check
procedures,

and
m

isleading
m

arketing
literature

w
ere

substantial

contributing
factors

in
causing

asbestosis, silicosis, m
esotheliom

a
and

otherpneum
oeoniosis

due
to

excessive
exposures

to
harm

ful
asbestos

and/or
silica

particles
by

w
orkers

w
ho

used
the

3M

respirators
in

visible
dust

conditions
and/or

in
areas

or
jobs

that
involve

exposure
to

excessive

respirable
asbestos

dust
and/or

silica
dust.

3M
w

as
long

aw
are

of
the

defects
in

its
products,

hut

continued
to

fraudulently
m

isrepresent
its

products
and/or

continued
to

fraudulently
suppress

this

intbrm
ation

from
the

users
ofits

products,
all

in
an

effort to
continue

reaping
profits

from
the

sales

of
its

respiratory
products

and
to

gain
an

unjust
advantage

over
the

unsuspecting
users

and/or

purchasers
of

its
products.

32.

W
hile

w
orking

at
H

alter
M

arine,
M

r.
Pichon

w
as

exposed
to

asbestos-containing
products

m
anufactured, distributed, and

cold
by

all “asbectoc
defendants,”

including
hutnot lim

ited
to,R

aver

(‘ropscience,
lnc.(successor

to
B

enjam
in

Foster
D

ivision
of

A
m

chem
Products,

Inc.)
-(adhesives,

coatings, sealants, and
m

astics), G
eneralM

otors
C

orporation,D
etroit D

ieselC
orporation

and
G

eorge

E
ngine

C
orporation

(gaskets,packing
pipe

covering
special fittings,blankets, adhesives, sealants

and

m
astics),

Foster-W
heeler

C
orporation

(block
and

boiler
insulation),

G
arlock,

Inc.
(gaskets

and

packing).
O

w
ens-Illinois,

Inc.--(block,
cloth,

blankets,
yarn,

cem
ent,

and
pipe

covering),
I3ranton

Insulations,Inc.,E
agle,Inc.(as

successorto
E

agle
A

sbestos
&

Packing
C

om
pany)

and
T

he
M

cC
arty

C
orporation,M

arquette
Insulations,Inc.,R

eilly-B
enton

C
om

pany,Inc. and
T

aylor-Seidenhach,
Inc.

(pipe
covering,blankets,

special
fittings,

gaskets,blocks,
valves,

cem
ents,

adhesives,
m

astics,
and

jackets).
In

addition
to

m
anufacturing,

distributing,
and

selling
asbestos-containing

products
to

w
hich

M
r.

Pichon
w

as
exposed

and
w

hich
resulted

in
his

injuries
and

death,
B

ranton
Insulations,

Inc.,G
eorge

E
ngine

C
om

pany,E
agle,Inc.(as

successor to
E

agle
A

sbestos
&

Packing
C

om
pany)

T
he

M
cC

arty
C

orporation,
M

arquette
Insulations,

Inc.,
R

eilly-B
enton

C
om

pany,
Inc.

and
T

aylor-
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Seidenbach,
Inc.,

exposed
M

r.
Pichon

to
asbestos

during
their

negligent
and

intentional
conduct

during
contracting

activities.

33.

T
he

asbestos-containing
products

m
anufactured,

distributed
and/or

sold
by

all
“asbestos

defendants”
w

ere
unreasonably

dangerous
perse, w

ere
defective

in
design,and

constituted
a

breach

of
w

arranty
from

said
m

anufacturers.
Further, defendants

failed
and

refused
to

w
arn

M
r.

Pichon
of

the
danger

of
exposure

to
such

products.
T

hey
also

failed
to

w
arn

of
the

invisible
nature

of
the

asbestos
and

that
it

could
cause

diseases
such

as
m

esotheliom
a,

asbestosis,
pleural

diseases,
and

other
ill

health
effects.

34.

A
s

a
result

of
the

defective
and

unreasonably
dangerous

condition
and

com
position

of
the

asbestos-containing
products

m
anufactured,

distributed,
and/or

sold
by

the
“asbestos

defendants,”

M
r.

Pichon
inhaled

asbestos
fibers

and
other

harm
ful

substances
em

itted
by

the
norm

al
use

of
said

products.
proxim

ately
causing

the
m

esotheliom
a

and
other

related
ill health

effects
from

w
hich

he

suffers
and

died.
Plaintiffs

further
contend

that
said

“asbestos
defendants”

are
liable

as
a

result
of

m
anufacturing, distributing,or selling

an
unreasonably

dangerous perse
product,a

product defective

in
design,

for
breach

of
w

arranty,
and

for
failing

to
provide

adequate
w

arnings
and

instructions.

Further.
“asbestos

defendants”
are

liable
for

failing
to

substitute
available

alternative
products

and

for
fraudulently

concealing
the

dangers
oftheir products

and
the

health
hazards

associated
w

ith
the

use
and

exposure
to

said
products.

35.

Prior
to

the
tim

e
M

r.
Pichon

w
as

exposed
to

asbestos,
all

defendants
w

ere
aw

are
or

should

have
been

aw
are

ofthe
health

hazards
associated

w
ith

exposure
to

asbestos,including
butnot lim

ited

to
pleural

plaques,
fibrosis,

asbestosis,
cancer,

and
m

esotheliom
a.

Further,
all

defendants
w

ere

aw
are

or
should

have
been

aw
are

that
invisible

asbestos
particles

could
rem

ain
airborne

for
m

any

hours
and

that
exposure

could
occur

even
after

actual
use

of
the

products
ceased;

nevertheless,

defendants
rem

ained
silent

as
to

the
unreasonably

dangerous
nature

of
the

products
w

hich

suppression
of

the
truth

w
as

m
ade

w
ith

the
intention

of
obtaining

an
unjust

advantage
over

unsuspecting
victim

s.
Such

conduct
constitutes

fraud
under

L
ouisiana

law
.

36.

A
ll

defendants
m

ade
the

m
isrepresentations

cited
in

the
foregoing

paragraph
despite

their

know
ledge

of the
falsity,and

defendants
fraudulently

concealed
and

suppressed
the

truth
about

the

—
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dangerous
nature

of
the

products
w

ith
the

intent
to

induce
purchasers

to
buy

the
products

and

innocent
users

and
em

ployees
to

continue
to

be
exposed

to
sam

e
w

ithout
concern

for
their

health.

37.

A
s

a
result of the

m
isrepresentations

of the
defendants

that asbestos-containing
products

w
ere

safe.
nontoxic,

filly
tested,

desirable,
and

suitable
for

use,
and

as
a

result
of

the
defendants

suppression
of

the
truth

about
the

health
hazards

associated
w

ith
exposure

to
said

products,
M

r.

Pichon
w

as
exposed

to
products

m
anufactured, distributed, and

sold
by

“asbestos
defendants,”

and

he
contracted

m
esotheliom

a
and

other related
ill health

effects,w
hich

w
as

first diagnosed
on

or about

S
eptem

ber
6,

2006,
and

from
w

hich
he

died.

38.

T
he

m
isrepresentations

and
suppression

of
the

truth
of

occupational
health

hazards
w

ere

m
ade

by
all

defendants
w

ith
the

intentof obtaining
an

unjust advantage
over

M
r.

Pichon, and
other

em
ploY

ees
w

ho
rem

ained
uninform

ed
and

ignorant
of

the
risks

of
contracting

occupational
lung

diseases
from

their
w

ork
environm

ent.
T

hese
m

isrepresentations
and

suppressions
w

ere
calculated

to
produce

the
effect ofm

isleading
the

em
ployees

so
that they

w
ould

not associate
any

lung
disease

w
ith

occupational
exposures

on
the

job.
A

s
a

result of these
m

isrepresentations
and

suppressions,

all
detèndants

sought
to

prevent
or

lim
it

occupational
disease

claim
s

by
injured

em
ployees

and

claim
s

from
fam

ily
m

em
bers

w
ho

also
contracted

disease.
T

hese
actions

constitute
fraud

under

L
ouisiana

law
.

39.

T
he

health
hazards

of
asbestos

have
been

recognized
by

those
in

the
business

for
tw

o

thousand
years.

T
he

G
reek

geographer
Strabo

and
the

R
om

an
historian

Pliny
the

E
lder

both

recognized
asbestosis

in
slaves

w
hose

task
w

as
to

w
eave

asbestos
into

cloth.
T

here
is

conclusive

evidence
(m

ore
specifically

outlined
below

)
that

by
the

end
of

1930,
it

w
as

w
idely

know
n

in
the

U
nited

States
by

those
in

the
industry

and
their

insurers
that

exposure
to

asbestos
could

cause

ashestosis
and

cancer,
that

asbestosis
w

as
a

fatal
disease,

and
that

the
latency

period
of

asbestosis

and
other

asbestos-related
disease

w
as

ofm
any

years
duration

subsequentto
initialexposure,yet this

know
ledge

w
as

suppressed
from

w
orkers

like
M

r.
Pichon.

40.

B
y

the
tim

e
M

r.
Pichon

began
w

orking
w

ith
and

around
asbestos

products,
virtually

every

state
in

the
U

nites
States

recognized
asbestosis

and
silicosis

as
com

pensable
claim

s
under

w
orkers’

com
pensation

law
s.

In
fact,

the
L

ouisiana
legislature

in
1952,

w
hen

it
enacted

its
first

W
orker&

C
om

pensation
O

ccupational
D

isease
A

ct,
listed

asbestosis
and

silicosis
as

a
com

pensable

occupational
disease.

M
oreover,all

suppliers
(as

w
ell

as
independentcontractors)

to
any

com
pany
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w
ith

governm
ent

contracts
w

ere
bound

to
com

ply
w

ith
health

and
safety

requirem
ents

of the
W

alsh

Ilealey
Public

C
ontract

A
ct

first
prom

ulgated
in

1936,
as

w
ell

as
the

regulations
of the

U
.S.

N
avy

and
U

.S.
M

aritim
e

C
om

m
ission

in
1943.

T
hese

m
andatory

regulations
addressed

asbestos
hazards

and
ashestosis

as
a

resultant
disease

of exposure
to

asbestos.
T

hey
also

required
isolation

o
f dusty

w
ork,ventilation,use

o
frespirators,and

m
edicalexam

inations
by

doctors.
D

espite
this, M

r.
Piehon

w
as

never
w

arned
of

any
hazard

associated
w

ith
asbestos,w

as
never

protected
by

use
of

adequate

ventilation,
w

as
required

to
w

ork
next

to
insulators

using
asbestos

products
and

w
ith

and
around

silica,
and

w
as

required
to

pick
up

asbestos
containing

debris
and

silica.
H

e
never

saw
a

w
arning

on
any

asbestos
or

silica
product

nor
w

as
he

w
arned

by
any

contractor
using

asbestos
or

silica

products.
D

espite
the

fact
that

all
defendants

w
ere

aw
are

of the
hazards

of
asbestos

and
silica

and

other
toxic

substances
to

w
hich

M
r.

Pichon
w

as
exposed,

they
failed

and
refused

to
w

arn
of

these

dangers
and,furtherm

ore, concealed
these

hazards.
M

oreover,defendants
suppressed

and
prevented

the
dissem

ination
of

inform
ation

relating
to

the
hazards

of
asbestos

and
silica

exposure,
thus

constituting
fraud

under
L

ouisiana
law

.
E

ven
after

O
SR

A
becam

e
the

law
in

1971,M
r.

Pichon
w

as

not
w

arned
of the

health
hazards

associated
w

ith
exposure

to
asbestos.

41.

T
he

acts
of

the
defendants,

as
described

above,
constitute

a
fraudulent

m
isrepresentation

and/or
concealm

ent
w

hich
proxim

ately
caused

the
injuries

and
death

of
R

oland
Pichon

in
the

follow
ing

m
anner:

1)
T

he
m

aterial
published

or
caused

to
be

published
w

as
false

and
incom

plete
and

that

the
defendants

know
ingly

and
deliberately

deleted
references

to
the

know
n

hcalth

hazards
of asbestos

and
asbestos-related

products.

2)
T

he
defendants

intended
the

publication
of

false
and

m
isleading

reports
andior

the

non-disclosure
of docum

ented
reports

of the
health

hazards
of

asbestos:

a)
T

o
m

aintain
a

favorable
atm

osphere
for

the
continued

sale
and

distribution

and
use

of asbestos
and

asbestos-related
products;

h)
T

o
assist

in
the

continued
pecuniary

gain
o
f

the
defendants

through
the

sale
of

asbestos
products

to
a
n

ignorant
public;

c)
T

o
influence

in
the

defendant’s
favor,

le&
slation

to
regulate

asbestos
exposures

and

unlim
ited

m
edical

and
disability

claim
s

for
com

pensation;

d)
T

o
provide

a
defense

against
law

suits
brought

for
injury

and
death

resulting
from

asbestos
disease;

e)
T

o
prevent

relevant
m

edical
inquiry

about
asbestos

disease;

f)
T

o
m

islead
the

generalpublic,and
the

Petitionerherein,aboutthe
hazards

associated

w
ith

asbestos
products;

and

g)
T

o
induce

the
Petitioner

to
use

and
continue

to
use

asbestos
products.

3)
T

he
Petitioner

reasonably
relied

upon
the

published
m

edical
and

s
c
ie

n
tific

data

docum
enting

the
purported

safety
ofasbestos

and
asbestos-related

products,and
the

-
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absence
of published

m
edical

and
scientific

reports
on

the
hazards

ofasbestos
and

asbestos-related
products

because
Petitioner

believed
itto

be
safe.

4)
D

efendants,
intended

the
Petitioner

to
rely

upon
the

published
reports

regarding
the

safety
of asbestos

and
asbestos-related

products
and

upon
the

absence
of published

m
edical

and
scientific

data
regarding

the
hazards

of
asbestos

and
asbestos-related

products,
and

therefore
to

continue
their

exposure
to

those
products.

5)
D

efendants
are

in
a

position
of superior

know
ledge

regarding
the

health
hazards

of

asbestos
and

therefore
the

Petitioner
and

others
deciding

to
use

the
said

asbestos-

containing
products

to
w

hich
Petitioner

w
as

exposed,
had

a
right

to
rely

on
the

published
reports

com
m

issioned
by

the
defendants

regarding
the

health
hazards

of

asbestos
and

the
absence

of
published

m
edical

and
scientific

data
regarding

the

hazards
of

asbestos
and

asbestos-related
products.

42.

Insurance
prem

ium
s

w
ere

set based
on

the
risks

posed
by

the
insured.

Insurance
com

panies

diccussed
the

hazards
of

asbestos
w

ith
insured

w
ho

m
anufactured,

used,
or

distributed
asbestos

products.
Insurance

field
inspectors

w
ould

survey
the

prem
ises

or
operations

ofthe
insured,

advise

the
insured

of the
hazard,

and
setthe

prem
ium

accordingly.
T

his
w

as
true

prior
to

the
tim

e
that

M
r.

Pichon
w

as
first

exposed
to

asbestos
and

continued
throughout

his
em

ploym
ent.

T
he

fact
that

w
orkers’

com
pensation

insurance
carriers

w
ere

concerned
about asbestos

is
evidenced

by
the

1932

occupational
disease

report
in

“T
he

N
ational

U
nderw

riter”
w

here
asbestos

w
as

listed
as

a
serious

hazard
receiving

special
attention

“for
som

e
tim

e”
in

insurance
underw

riting.
W

hen
the

Suprem
e

C
ourt

of
N

orth
C

arolina
(M

cN
eely

v.
C

arolina
A

sbestos
C

o.,
M

ay
23,

1934)
determ

ined
that

ashestosis
w

as
com

pensable
under

its
w

orkers’
com

pensation
law

,insurance
executive

F.
R

.
Jones

w
rote

that
the

M
cN

eely
case

and
others

like
it

injected
elem

ents
of

uncertainty
that

rendered
the

hazards
of

ashestosis
“often

uninsurable
at practicable

rates.”;
he

w
rote

that
even

though
rates

tlr

those
in

the
asbestos

business
w

ere
high,

“their
adequacy

.
.
. is

generally
doubted.”

T
o

avoid
losing

m
oney,

insurance
com

panies
instituted

a
practice

of
servicing

claim
s

as
w

ell
as

providing
the

insurance--”sort
of

a
right

pocket
to

left
pocket...in

other
w

ords
there

w
asn’t

any
w

ay
(insurance

com
panies)

could
lose

m
oney

on
it.”

(See
deposition

of
H

arry
J.

Flynn
in

B
radley

v.
T

odd

Shipyards.
Inc.,

C
.A

.
N

o.
85

-
05657,

D
iv.

“D
”, C

ivil
D

istrict
C

ourt
for

the
Parish

of
O

rleans.)

43.

T
hat

all
defendants

and
the

com
panies

that
insured

them
knew

of
the

health
hazards

associated
w

ith
exposure

to
asbestos

since
the

I930s
(and

suppressed
this

inform
ation)

is
show

n
by

num
erous

docum
ents

and
testim

ony.
In

fact,the
know

ledge
w

as
so

w
ell

re
c
o
iz

e
d

in
the

asbestos

industry
that

the
insurance

industry
considered

confessing
liability;

instead,
they

decided
to

m
ake

it
“econom

ically
im

possible”
for plaintiffs

to
pursue

their
claim

s.
T

he
m

inutes
ofm

eetings
in

1976

and
1977

of
A

m
erican

M
utual

Insurance
A

lliance
(an

insurance
industry

association)
confirm

that

the
hazards

of asbestos
exposure

have
been

know
n

form
any

years.
T

hese
m

inutes
specifically

state
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that
m

edical
research

in
1900

linked
asbestos

w
ith

asbestosis
and

by
1935

it
w

as
recognized

that

asbestos
caused

cancer.
In

a
m

em
orandum

ofa
m

eeting
of a

discussion
group

dated
A

pril
21,

1977,

it
w

as
stated:

T
he

m
eeting

closed
w

ith
a

unanim
ous

rejection
of

a
suggestion

that
liability

in

asbestos
cases

be
adm

itted
and

the
carriers

agreed
betw

een
them

selves
as

to
their

respective
losses

and
expenses.

T
hat

insurance
com

panies
and

their
insureds

w
ere

w
orking

together
to

discourage

plaintiffs
from

pursuing
valid

claim
s

is
also

dem
onstrated

in
earlier

m
em

os.
In

m
inutes

dated
M

ay

22,
1Q

74,
discussing

B
orel

v.
Fibreboard

Paper
Products

C
orøoration.

493
F.2d

1076,
(5th

C
ir.

1Q
73),

cert.
denied,419

U
.S.

869
(1974),it is

stated:
“T

he
appeals

courtdecision
in

the
B

orel
case

of
course

sets
a

very
bad

precedence
forourotherpending

asbestosis
cases

and
(sic)

this jurisdiction

w
e

w
ill

soon
have

to
form

ulate
a

‘gam
e

plan’
for

the
continued

defense
of

these
asbestosis

cases

w
ith

the
other

defendants.”
In

a
m

em
o

dated
O

ctober
22,

1974,
it w

as
decided

that
the

asbestos

defendants
and

their
insurance

com
panies

w
ould

resist
pending

cases
“and

attem
pt

to
m

ake
this

econom
ocially

(sic)
im

possible
for

the
plaintiffs

to
pursue

the
other

cases.”
T

hese
attem

pts
to

prevent
and

stifle
valid

claim
s

by
plaintiffs

such
as

M
r.

Pichon
and

plaintiffs
herein

show
that

the

defendants,
to

this
day,

are
com

m
itting

fraud,

44.

D
ocum

ents
and

testim
ony

of defendants
herein

as
w

ell
as

associated
asbestos

com
panies

is

replete
w

ith
the

fact
of

know
ledge

and
fraud.

A
lthough

Johns-M
anville

(hereinafter
som

etim
es

referred
to

as
“J-M

”)
and

R
aybestos-M

anhattan,
Inc.(hereinafter

som
etim

es
referred

to
as

arc
not

defendants
herein,

a
discussion

of
their

know
ledge

is
necessary

to
show

know
ledge

w
ithtn

asbestos
industry

associations,w
ithin

the
insurance

industry,and
am

ong
otherdefendants.

In
1Q2Q,

Johns-M
anville

C
orporation

and
R

aybestos-M
anhattan,Inc.agreed

to
perm

itthe
M

etropolitan
L

ife

Insurance
C

om
pany

to
conduct

a
com

plete
Industrial

H
ygiene

survey
of

som
e

of
their

facilities,

including
J-M

’s
asbestos

m
ines

and
m

ills
in

the
Province

ofQ
uebec,

T
he

initialinvestigation
began

in
O

ctober
of

1929
and

w
as

com
pleted

in
January

of
1931.

T
he

study
included

the
follow

ing:
a

survey
of

the
dust

conditions
in

the
asbestos

m
ines,

m
ills

and
fabricating

plants;
physical

exam
inations

of
asbestos

w
orkers,

including
X

-ray
film

s;
and

a
study

of the
dust

exhaust
system

s

designed
to

elim
inate

asbestos
dust.

T
his

survey
w

as
supervised

by
D

r.A
nthony

J.
L

anza,A
ssistant

M
edical

D
irector

of
M

etropolitan;
D

r.
W

illiam
J.

M
cC

onnell,
A

ssistant
M

edical
D

irector
of

M
etropolitan;

and
J.W

illiam
Fehnel,a

chem
istw

ith
M

etropolitan.
Subsequentto

this
initial

study,

m
eetings

w
ere

held
am

ong
D

r.
A

nthony
J.

Lanza, W
.

R
.

Seigle
(V

ice
President

of J-M
),

V
andiver

B
row

n
(G

eneral
C

ounsel
for

J-M
),

S.
A

.
W

illiam
s

(President
of

Johns-M
anville

Products

C
orporation),and

Sum
ner

Sim
pson

(PresidentofR
aybestos-M

anhattan,Inc.).
T

he
m

inutes
of these
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m
eetings

w
hich

occurred
in

N
ovem

ber,
1933, through

January,
1934,reflect that

M
etropolitan

L
ife

w
as

desirous
of

conducting
a

follow
-up

study
ofthe

J-M
and

R
-M

facilities,
as

w
ell

as
expanding

the
scope

of
the

study
to

include
additional

J-M
facilities

and
facilities

of
other

m
em

bers
of

the

asbestos
industry.

D
r.

L
anza

felt that
the

M
etropolitan

L
ife

Insurance
C

om
pany

should
advise

the

com
panies

of the
types

of respirators
w

hich
should

be
provided

to
the

em
ployees

engaged
in

m
aking

a
study

o
f this

problem
.

O
n

D
ecem

ber
7,

1934,
D

r.
L

anza
forw

arded
to

V
andiver

B
row

n,
c
o
u
n

se
l

fir
J-M

, the
“galley

proof’
of the

results
ofthe

1929
through

1931
survey

ofthe
R

-M
and

J-M
plants,

entitled
“E

ffects
of

Inhalation
of A

sbestos
D

ust
on

the
L

ungs
of A

sbestos
W

orkers.”
T

his
“draft”

w
as

also
circulated

to
representatives of R

aybestos-M
anhattan, w

ho
prepared

editorial com
m

ents
and

recom
m

endations
for

D
r.

L
anza

concerning
the

final
publication

of
the

report.
Johns-M

anville

prepared
sim

ilar
com

m
ents.

T
he

M
etropolitan

report
inform

ed
R

aybestos-M
anhattan

and
Jo

h
n
s

M
ans

ille
ofthe

follow
ing:

that prolonged
exposure

to
asbestos

dust caused
pulm

onary
fibrosis;

that

asbestosis
could

cause
cardiac

enlargem
ent; that it w

as
possible

for uncom
plicated

asbestosis
to

have

fatal
results;

and
that

the
am

ount
of

dust
in

the
air

in
the

asbestos
plants

surveyed
could

be

substantially
reduced.

A
fter

incorporating
som

e
ofJ-M

’s
and

R
-M

’s
editorialsuggestions, D

r.
L

ania

published
“E

ffects
of

the
Inhalation

of
A

sbestos
D

ust
on

the
L

ungs
of

A
sbestos

W
orkers”

in
the

jlic
H

ealth
R

eports,
V

olum
e

50, N
o.

1,January
4,

1935.

45.

In
N

ovem
ber

1936,
V

andiver
B

row
n

of
Johns-M

anville,
together

w
ith

Sum
ner

Sim
pson,

President
of

R
aybestos-M

anhattan,
solicited

other
m

em
bers

of
the

A
sbestos

Products
Industry

to

participate
in

“asbestos
dust

experim
ents”

by
the

Saranac
L

aboratory
of the

T
rudeau

Institute.
D

r.

L
eroy

U
.

G
ardner

w
as

the
director

ofthe
T

rudeau
Foundation

at the
tim

e.
A

reportof these
w

orks

w
as

prepared
by

D
r.

G
ardner

on
A

pril
18,

1938.
T

he
report

w
as

sent
to

V
andiver

B
row

n,
w

ho
in

turn
sent

it
to

D
r.

L
anza

for
his

com
m

ents.

46.

In
1942,

C
harles

R
oem

er,
a

N
ew

Jersey
attorney,

w
as

advised
by

his
cousin,

D
r.

Jacob

R
oem

er,that in
the

course
of review

ing
chest x-rays

ofem
ployees

atthe
U

nion
A

sbestos
and

R
ubber

C
om

pany’s
Paterson, N

ew
Jersey

plant,
he

had
observed

a
significant

num
ber

w
ith

lung
changes

w
hich

he
believed

w
ere

due
to

asbestos
exposure.

D
r. R

oem
er

advised
that the

m
en

be
inform

ed
of

his
findings

and
that

they
be

instructed
to

secure
outdoor

em
ploym

ent
w

hich
did

not
involve

any

exposure
to

asbestos
dust.

D
r.

R
oem

er
said

thatunless
this

w
as

done
im

m
ediately,

the
m

en
w

ould

suftër
and

die
from

asbestos-related
lung

disease.
V

andiver
B

row
n

acknow
ledged

that
J-M

’s

physical
exam

ination
program

had
produced

sim
ilar

findings
of x-ray

evidence
ofasbestos

disease

am
ong

w
orkers,

but
told

M
r.

R
oem

er
and

the
U

N
A

R
C

O
representatives

that
it

w
as

foolish
to

he
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concerned.
M

r.
B

row
n

explained
that

it
w

as
J-M

’s
policy

to
let

its
em

ployees
die

of
asbestos

poisoning
rather

than
inform

them
of health

consequences
w

hich
w

ould
undoubtedly

lead
to

costly

law
suits

against
the

com
pany.

A
s

testified
to

by
M

r.
R

oem
er,

“I’ll
never

forget,
I

turned
to

M
r.

B
row

n,,.
and

Isaid, ‘M
r. B

row
n,do

you
m

ean
to

tellm
e

you
w

ould
letthem

w
ork

until
they

dropped

dead?’
H

e
said,

“Y
es.

W
e

save
a

lot
of

m
oney

that
w

ay.”
(D

eposition
C

harles
H

.
R

oem
er

taken

A
pril

25,
1984,Johns-M

anville
C

orp.et al.v. the
U

nited
States

of A
m

erican,U
.S.C

laim
s

C
ourt C

iv.

N
o.

4
6

5
-3

C
.)

47.

A
s

a
resultofthe

aforesaid
M

etropolitan
L

ife
study,additionalhealth

research
on

the
effects

of
prolonged

and
excessive

inhalation
of

asbestos
fiber

on
hum

an
beings

w
as

undertaken
at

the

Saranac
L

aboratory.
A

report
on

this
research

w
as

delivered
at

the
Seventh

Saranac
L

ake

Sym
posium

in
1952

and
w

as
entitled

“Pulm
onary

Function
Studies

in
M

en
E

xposed
forT

en
or

M
ore

Y
ears

to
Inhalation

of
A

sbestos
Fibers”

by
Fernand

G
regorie

and
G

eorge
W

.
W

right.

48,

T
he

“A
ir

H
ygiene

Foundation,”
w

as
established

in
1935

as
a

fellow
ship

w
ithin

the
M

ellon

Institute
(then

a
part

of
the

U
niversity

of
Pittsburgh).

T
he

organizations’
nam

e
w

as
changed

to

“Industrial
H

ygiene
Foundation”

and,
in

1968,
it

w
as

again
changed

to
the

“Industrial
H

ealth

Foundation.”
JM

joined
in

1936.
O

ther
IH

F
m

em
bers

included,
am

ong
others,

G
arlock,

Inc.
or

their
predecessors

or
successors

in
interest.

G
arlock,Inc.

is
a

defendant
in

this
case.

T
he

11W
w

as

fiunded
to

conduct
occupational

health
research,

particularly
w

ith
respect

to
the

health
efftcts

of

dust
in

the
w

ork
place.

O
ne

ofthe
functions

of the
H

-iF
w

as
to

gather
and

dissem
inate

in
fo

rm
a
tio

n

regarding
occupationalhealth

to
its

m
em

bers.
Since

its
inception,it has

published
special

bulletins

on
item

s
of

general
interest

under
the

headings
of

legal
bulletins,

m
edical

bulletins,
m

anagem
ent

bulletins
and

engineering
bulletins.

Since
1937,m

em
ber

com
panies

have
been

kept
inform

ed
on

occupational
health

issues
by

the
Industrial

H
ygiene

D
igest, a

m
onthly

publication
w

hich
is

sent
to

all
m

em
bers

in
return

for
their

annual
m

em
bership

fee.
T

he
D

igest
is

a
com

pilation
of

abstracts,

grouped
by

topic,ofthe
published

dom
estic

and
fo

re
ig

n
s
c
ie

n
tific

and
m

edical
literature

pertaining

to
industrial

health
and

hygiene.
In

addition
to

scientific
abstracts,the

D
igest

included
a

section
on

legal
developm

ents,
and

also
provide

notice
ofany

proposed
changes

in
threshold

lim
it

values
for

vanous
substances.

C
orrespondence

betw
een

m
em

bers
and

the
IH

F
established

thatm
em

bers
either

participated
in

or
knew

of a
num

berofstudies
and

surveys
dating

as
farback

as
the

1930’s
w

hich
had

linked
asbestos

w
ith

various
lung

diseases.
A

s
partof its

consultative
services

for
its

m
em

bers,the

II IF
undertook

a
num

ber
of studies

involving
evaluations

of asbestos
dustconditions

and
asbestos-

related
disease.

In
1947,

the
fruits

of
an

industry
survey

conducted
by

the
IH

F
for

the
A

T
I

and
its
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m
em

bers
w

ere
published

in
a

“R
eport

of
P

relim
inary

D
ust

S
urvey

for
A

sbestos
T

extile
Institute.”

T
he

report
is

dated
June

1947.
T

he
object

of the
investigation

w
as

stated
as:

“defining
the

specific

nature
and

the
m

agnitude
o
f the

(asbestosis) problem
in

allits
phases....A

n
originalobjective

ofm
ost

im
m

ediate
im

portance
w

as
to

facilitate
the

exchange
of inform

ation
betw

een
m

em
bercom

panies
on

successful
m

ethods
of dust

control
and

otherw
ise

to
prom

ote
a

general
im

provem
entin

that
field.”

T
he

prelim
inary

survey
to

be
divided

into
three

parts
designated

as
“E

ngineering,
M

edical
and

PhysicalT
esting”

w
asbased

on
visits

m
ade

to
m

em
bercom

panies’plants
overa

three
m

onth
period.”

W
hile

the
actual

report
does

not
reveal

the
identity

of
the

plants
w

hich
w

ere
visited,

deposition

testim
ony

of
D

r.
B

raum
indicates

that
other

com
panies

evaluated
in

the
report

included,
am

ong

others,
(iarlock,

a
defendant

in
this

case.
M

inutes
of

the
A

ir
H

ygiene
C

om
m

ittee
m

eetings

throughout
the

1940’s
and

1950’s
reflect

frequent
discussions

and
presentations

pertaining
to

appropriate
m

edical
practices

and
industrialhygiene

approaches
to

the
problem

of asbestos
dust

in

the
w

ork
place.

It
w

as
continually

stressed
that

both
pre-em

ploym
ent

and
periodic

follow
-up

m
edical

exam
inations

w
ere

essentialto
m

onitorthe
health

of em
ployees,the

necessity
of x-rays

and

lung
function

studies,
and

the
proper

requisites
for

a
diagnosis

of
asbestos-related

disease.
Som

e

annual
m

eetings
apparently

w
ere

held
by

the
uH

F.
T

he
m

inutes
for the

Fifth
A

nnual
M

eeting
olthe

A
ir

H
ygiene

Foundation
ofA

m
erica, Inc., w

hich
w

as
held

on
N

ovem
ber

12
and

13
in

1940,revealed

asbestos
to

be
one

of
its

tw
o

m
ain

topics
of

interest.
A

n
Interim

R
eport

of
the

Preventive

E
ngineering

C
om

m
ittee,

w
ritten

by
Philip

D
rinker,

discussed
jfflr

j_
a

dust
particle

su
e

and
dust

control.
A

second
report

by
Foundation

R
esearch

at
the

Saranac
L

aboratory
entitled

“Individual

S
usceptibility

to
T

oxic
D

u
sts,

authored
by

D
r. L

eroy
G

ardner,dealtprim
arily

w
ith

the
problem

s
o
f

silica
dust.

A
lso

discussed
w

ere
courtdecisions

on
W

orkers’C
om

pensation
cases.

A
case

involving

the
death

of
a

N
orth

C
arolina

m
an

w
as

discussed,
the

m
inutes

indicating
that

the
claim

ant
sought

com
pensation

on
grounds

thatthe
defendant’s

pneum
onia

w
as

due
to

asbestosis.
T

he
Suprem

e
C

ourt

of
N

orth
C

arolina
upheld

the
aw

ard
finding

thatasbestosis
w

as
a

contributing
cause

of death.
T

he

A
ir

H
ygiene

com
m

ittee
also

recom
m

ended
that

pre-em
ploym

ent
and

periodic
chest

x-rays
be

conducted
by

a
reputable

radiologist,
that

the
use

of
the

G
reenberg-S

m
ith

M
idget

Im
pinger

be

adopted
fortesting

the
levels

of dustin
the

air,and
thatvarious

procedures
be

im
plem

ented
to

reduce

the
dust

in
m

anufacturing
facilities.

In
D

ecem
ber

of
1946,

M
r.

H
em

eon
of the

Industrial
H

ygiene

F
oundation

w
as

invited
to

attend
a

m
eeting

of
the

A
m

erican
T

extile
Institute

(discussed
infra)

to

respond
to

inquiries
regarding

IH
F’s

proposed
IndustrialH

ygiene
Survey

of the
m

em
ber

com
panies.

It w
as

agreed
at the

February
5,

1947,m
eeting

ofthe
A

m
erican

T
extile

Institute
(A

T
I)

that
the

IH
F

be
perm

itted
to

conduct
its

proposed
survey.

A
June

18,
1947

report
by

W
.

C
.

L.
H

em
eon,

head

E
ngineerfor

IH
F,stated

thatthe
m

edicalreview
reflected

an
incidence

ofasbestosis
rangingbetw

ecn
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3%
and

20%
.

In
one

presentation
at

a
regular

m
eeting

(prior
to

1950)
of

the
IH

F,
the

suggested

threshold
lim

it
value

w
as

criticized
as

being
unsafe

for
persons

exposed
to

asbestos
fiber.

D
efendants

thus
had

direct and
actual know

ledge
that the

suggested
threshold

lim
it value

for asbestos

w
as

not
safe.

In
addition, this

criticism
w

as
published

in
the

scientific
literature

and
all

defendants

w
ere

put
on

notice
of the

hazards
of the

suggested
threshold

lim
it value.

49.

In
addition

to
the

IH
F,

there
w

ere
other

trade
associations

w
hich

w
ere

form
ed

to
aid

and

service
com

panies
in

the
asbestos

industry.
M

em
bers

of
the

A
sbestos

T
extile

Institute
(A

ll),

founded
on

N
ovem

ber
16,

1944,included
com

panies
w

hich
produced

asbestos
containing

cloth
and

other
products.

M
em

bers
included,

am
ong

others,
G

arlock,
Inc.

w
ho

is
a

defendant
in

this
action.

A
t

the
June

13,
1946, m

eeting
of the

A
sbestos

T
extile

Institute,a
question

w
as

posed
as

to
w

hether

or
not

a
com

m
ittee

should
be

form
ed

to
deal

w
ith

the
question

of dust
control.

B
eginning

on
June

I3,
1946,

a
subcom

m
ittee

of
the

dust
control

com
m

ittee
of

the
A

sbestos
T

extile
Institute

recom
m

ended
that

the
com

m
ittee

contact
the

U
nited

States
governm

ent,
the

state
governm

ents
in

w
hich

m
em

ber
plants

w
ere

located,
the

M
ellon

Institute,
and

M
etropolitan

L
ife

for
the

purpose
of

preparing
a

tentative
program

aim
ed

at bringing
to

m
em

ber
com

panies
the

assistance
of

qualified

technical
and

m
edical

people.
In

1946,
the

A
T

I
w

as
presented

w
ith

a
plan

for
a

central
m

edical

com
m

ittee
w

hich
w

ould
call

for
individual m

edical program
s

at all
facilities

using
asbestos

as
w

ell

as
a

central
m

edical
departm

ent
w

hich
w

ould
be

responsible
to

the
association.

R
ecom

m
endations

for
initial

m
edical

exam
inations

and
periodic

follow
-up

exam
inations

w
ere

also
m

ade.
T

he

recom
m

endation
for

periodic
m

edical
exam

inations
w

as
characterized

by
the

presenting
doctor

as

‘fundam
ental

in
an

industry
w

here
there

w
as

a
vknow

n
occupationalhealth

hazard”.
W

hile
the

A
T

I

considered
this

proposal,
it

nonetheless
elected

to
defer

the
plan.

D
uring

the
late

1940’s
and

early

1950’s,
the

A
T

I
w

as
presented

w
ith

a
num

ber
of

other
plans

for
w

ide
ranging

research
on

various

issues
dealing

w
ith

asbestos-related
disease

in
the

asbestos
industry.

H
ow

ever,
in

som
e

instances,

the
research

projects
and

proposals
w

ere
discarded.

50.

A
nother

trade
organization

w
as

the
N

ational
Insulation

M
anufacturers

A
ssociation

(“N
IM

A
”), w

hich
form

ed
in

D
ecem

berof 1958
as

ajoint venture
trade

association
to

serve
as

a
voice

tir
the

m
ineralinsulation

industry.
A

fter
1958,personnelofR

uberoidJG
A

F
(not defendants

herein)

attended
m

ost, ifnot all,N
IM

A
m

eetings
at w

hich
health

hazards
w

ere
frequently

the
topic

of form
al

discussions.
N

IM
A

m
em

bers
had

unequivocal
know

ledge
ofthe

potential
health

hazards
posed

by

unprotected
and

prolonged
exposure

to
excessive

quantities
of airborne

asbestos
fiber.T

he
testim

ony

of
harry

K
auftnan,

w
ho

cam
e

to
R

uberoid
in

1958
as

A
ssistant

D
irector

of
Q

uality
C

ontrol,
adm

it
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know
ledge

of the
potential

health
hazards

to
an

unprotected
w

orker
from

exposure
to

asbestos
fiber

as
far back

as
1943

w
hen

he
attended

a
five

m
onth

course
at the

U
niversity

ofM
aryland

on
Industrial

Safety.
C

harles
L

im
erick, form

er m
anagerofthe

R
uberoid

V
erm

ontM
ines, has

adm
itted

thathe
w

as

aw
are

ofdangers
of asbestos

as
far back

as
the

1930’s
and

1940’s.
G

A
F/R

uberoid
w

as
put on

notice

of dangers
in

1935
or

1936
through

correspondence
w

ith
“A

sbestos”
m

agazine.
R

uberoid
subscribed

and
advertised

in
“A

sbestos”.
M

oreover,
R

uberoid
w

as
prodded

by
law

suits
brought

by
its

em
ployees

alleging
that

they
had

developed
asbestosis

as
early

as
1934.

51.

Sum
ner

Sim
pson,

the
first

R
aybestos-M

anhattan
Incorporated

President,
m

aintained
a

tile

or
collection

ofdocum
ents, correspondence, and

m
em

oranda
pertaining

to
the

subjects
of the

health

effects
of

asbestos,
dust

control,
and

dust
levels.

T
hese

docum
ents

clearly
evidence

know
ledge,

beginning
in

atleast the
1930’s,of dangers

posed
by

exposure
to

asbestos
and

steps
w

hich
could

and

should
be

taken
to

m
inim

ize
the

risk
of

asbestos-caused
diseases.

T
he

“Sum
ner

Sim
pson”

docum
ents,

as
a

group,
dem

onstrate
the

high
level

of
aw

areness
and

early
sophistication

ot
the

asbestos
industry

of know
ledge

that excessive
exposure

to
asbestos

over a
prolonged

period
of tim

e

could
and

w
ould

produce
asbestos-related

diseases.
N

um
erous

letters
in

the
“Sum

ner
Sim

pson”

docum
ent

collection
refer

to
the

fact
that

m
any

states
w

ere
adding

asbestosis
as

a
com

pensable

disease
and

that
R

aybestos-M
anhattan

Incorporated
w

as
going

to
have

to
deal

w
ith

that
reality.

52.

D
efendant,

O
w

ens-Illinois,
Inc.,

(0-I)
began

the
m

anufacture
and

sale
of

the
asbestos

containing
insulation

product
“K

aylo”
in

the
1940’s.

D
efendant’s

know
ledge

of
the

hazards
posed

by
the

inhalation
of

asbestos
fiber

released
from

K
aylo

can
be

docum
ented

as
far

back
as

the
early

1940’s.
M

uch
of

the
evidence

arises
out

of
testing

done
of

K
aylo

at
the

Saranac
L

aboratory
at

Saranac
L

ake
N

ew
Y

ork.
T

he
follow

ing
is

a
brief description

ofsom
e

of the
evidence

pertaining
to

0-U
s

know
ledge

ofthe
health

hazards
posed

by
inhalation

ofasbestos
dust

released
from

its
K

aylo

product.
O

n
February

12,
1943,0-I’s

directorofresearch,U
.E.

B
ow

s, senta
letter

to
L.U

. G
ardner

of
the

Saranac
L

aboratory
stating:

“(T
he

health
hazard)

should
be

considered
from

the
standpoint

of
em

ployees
w

orking
in

the
plant

w
here

the
m

aterial
is

m
ade

or
w

here
it

m
ay

be
saw

ed
to

the

desired
dim

ensions
and

also
considered

from
the

standpoint
of

applicators
or

erectors
at

the
point

of
use.”

O
n

N
ovem

ber
16,

1948,A
.J. V

orw
ald

ofthe
Saranac

L
aboratory

sent a
letterto

U
. E.B

ow
s

regarding
the

effects
ofinhalation

ofK
aylo

dust in
anim

al
studies.

T
his

letter
provides

in
pertinent

part:

In
all

anim
als

sacrificed
after

m
ore

than
30

m
onths

of
exposure

to
K

aylo
dust

unm
istakable

evidence
ofasbestosis

hasdeveloped,show
ing

thatK
aylo

on
inhalation

-
20

-



is capable
of producing

asbestos
and

m
ust be

regarded
as a potentially

hazardous m
aterial.

I
realize

that
our

findings
regarding

K
aylo

are
less

favorable
than

anticipated.

H
ow

ever,
since

K
aylo

is
capable

of producing
asbestosis,

it
is

better
to

discover
it

now
in

anim
als

rather
then

later
in

industrial
w

orkers.
T

hus,
the

com
pany,

being

forew
arned,

w
ould

be
in

a
better

position
to

institute
adequate

control
m

easures
for

safeguarding
exposed

em
ployees

and
protecting

its
ow

n
interest.

A
long

w
ith

the
N

ovem
ber

16
letterof V

orw
ald

w
as

an
interim

report to
the

O
w

ens-Illinois
G

lass

C
om

pany
regarding

the
ability

of dust
generated

by
K

aylo
to

cause
lung

disease.
Pertinent portions

of
that

report
provide:

K
aylo

is
capable,

on
prolonged

inhalation
of

producing
asbestosis

in
the

lungs
of

guinea
pigs

and
it

should
be

handled
industrially

as
a

hazardous
dust.

T
he

anim
als

w
ere

exposed
to

atm
ospheric

suspensions
of

K
aylo

dust
for

8
hours

daily,5
and

½
days

a
w

eek
throughout the

experim
ent.

T
he

dust concentration
w

hich

varied
som

ew
hat

from
tim

e
to

tim
e

has
averaged

116
particles

per
cubic

foot
of

air

over
the

entire
course

of the
experim

ent
to

date.

A
ll

nine
anim

als
sacrificed

subsequent to
30

m
onths

in
the

present experim
ent. ..have

developed
true

fibrosis
of

a
ty

p
e

characteristic
of

the
response

of
guinea

pigs
to

asbestos.

W
hile

the
lesions

up
to

30
m

onths
show

ed
no

fibrosis,
certain

aspects
of them

w
ere

com
patible

w
ith

a
prelim

inary
stage

in
the

developm
ent of asbestosis.

T
hese

aspects

w
ere

m
asked

by
the

inert
type

of reaction
to

the
m

aterials
other

than
asbestos

in
the

dust.

K
aylo,

because
of

its
content

of
an

appreciable
am

ount
of

fibrous
chrysotile,

is
capable

ofproducing
asbestosis

and
should

be
handled

as
a

hazardous
industrial dust.

T
he

Saranac
L

aboratory
report clearly

inform
ed

0-I
that the

asbestos
contentin

the
air

in
certain

parts
of its

plant
w

ere
potentially

hazardous
to

hum
an

health.
T

he
report further

recom
m

ended
that

respirators
be

used
by

w
orkers

loading
K

aylo
m

aterialinto
box

cars.
in

the
sam

e
report0-I

w
as

also

w
arned

against
reliance

on
com

pliance
w

ith
governm

ent
and

industry
standards

in
order

to

com
pletely

protect
against the

possibility
ofoccupational

disease.
O

n
February

7,
1952,

V
orw

ald

sent
a

letter
to

W
.

G
.

H
azard

enclosing
the

final
report

on
“T

he
C

apacity
of

Inhaled
K

aylo
D

ust
to

Injure
the

L
ung.”

A
copy

ofthe
report w

as
sent to

0-1
corporate

m
edical director,Shook.

T
he

report

states
in

pertinent
part:

K
aylo

dust is
capable

ofproducing
peribronchiolarfibrosis

typicalofasbestosis.
T

he
dust

also
has

a
slightly

unfavorable
influence

upon
a

tuberculosis
infection.

A
lthough

extrapolation
from

anim
al

to
hum

an
experience

is
difficult,

nevertheless,
the

results
of

the
study

indicate
that

every
precaution

should
be

taken
to

protect
w

orkers
against

inhaling
the

dust.

l)espite
the

inform
ation

m
ade

know
to

0-I
concerning

the
ability

of dust
generated

form
its

K
aylo

product
to

cause
asbestosis

and
other

ailm
ents,

0-I
actually

drafted
a

pam
phlet

statin
g

that
K

aylo

-
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could
be

used
w

ithout
the

danger
of

developing
asbestosis.

See
D

ecem
ber

12,
1950,

letter
from

W
illis

G
.

H
azard

to
A

.
G

.
V

orw
ald;

D
ecem

ber
9,

1952,
correspondence

from
C

.
W

,
H

ow
ard

to

G
eorge

W
hite.

0-1
continued

to
prom

ote
K

aylo
as

safe
and

“non-toxic”.
See

advertisem
ent

in

Petroleum
E

ngineer
C

-55
to

C
-62

A
pril,

1952, H
ydros

C
alcium

Silicate
H

eat
insulation.

53.

O
ther

evidence
of

know
ledge

include
the

fact
that

in
M

ay
1952,

W
illis

H
azard

of
0
-I

attended
the

Seventh
Saranac

Sym
posium

w
here

considerable
discussion

of asbestosis
and

cancer

took
place.

O
n

O
ctober

5,
1955,

H
azard

of
0-I

concerning
a

report
of

Saranac
L

ake
contained

in

A
rch.

lndust.
H

ealth,
12:348-360, (1955)

entitled
“E

ffect of Inhaled
C

om
m

ercial
H

ydrous
C

alcium

S
ilicate

D
ust

on
A

nim
al

T
issues.”

T
he

report
w

as
published

by
D

r.
Scheepers

of
the

Saranac

L
aboratory

and
contained

som
e

of the
Saranac

L
aboratory’s

findings
pertaining

to
K

aylo.
T

he
report

w
as

not
show

n
to

0
-I

officials
prior

to
publication.

In
his

O
ctober

5,
1955,

H
azard

stated:

W
e

had
felt

(publication
of the

research)
w

ould
be

the
proper

procedure
for

the
long

run,
even

though
the

experim
ents

did
not

show
K

aylo
to

be
lily-w

hite.
T

hey
show

ed
to

be
specific,

the
K

aylo
dust

could
cause

asbestosis,
an

incurable
lung

condition;
and

they
show

ed
the

dust
could

reactivate
tuberculosis....

T
he

nam
e

“K
aylo”

and
0

-I
appear

no
w

here
in

the
article.

Its
com

pletely
anonym

ous.

T
he

above
aptly

dem
onstrates

that
0-I

possessed
the

requisite
know

ledge
of the

hazards
posed

by

inhalation
of asbestos

fiber
as

far back
as

the
1940’s.

D
espite

that know
ledge, defendant

chose
not

to
w

arn
the

plaintiffor others
sim

ilarly
situated

of the
hazards

posed
to

their
health

by
w

orking
w

ith

or
near

defendant’s
products.

Further,defendant’s
suppression

of know
n

health
hazards

associated

w
ith

exposure
to

their products
constitute

fraud
under L

ouisiana
law

.
M

oreover,0-1
sold

its
design

and
tradem

ark
for

K
aylo

to
O

w
ens-C

om
ing

Fiberglas
C

orporation
know

ing
that

it
w

as
a

defective

product
capable

of causing
disease

and
death.

0-1
is

liable
for

the
defective

K
aylo

product
w

hich

continued
to

be
sold

throughout the
1970s.

0
-I

is
liable

to
plaintiffs

both
for

designing
a

defective

product
as

w
ell

as
forplaintiff,D

oris
Jam

bon, being
exposed

to
this

productas
m

anufactured
by

0-1

and
later

by
O

w
ens-C

orning
Fiberglas

C
orp.

0-I
is

liable
for designing

a
defective

product and
thr

selling
the

design
of

this
defective

product
to

O
w

ens
C

orning
Fiberglass

C
orporation.

01
is

also

liable
fbr

fraud
as

its
suppressed

know
ledge

of
the

defectiveness
in

its
product.

in
addition,

(i-I

breached
its

continuing
duty

to
w

arn
under

L
ouisiana

law
.

A
dditionally,

0
-I

suppressed
its

know
ledge

of the
health

effects
associated

w
ith

K
aylo

and,thus, com
m

itted
fraud

under
L

ouisiana

law
.

54.

A
ll

defendants
m

ade
the

m
isrepresentations

cited
in

the
foregoing

paragraphs
despite

their

know
ledge

ofthe
falsity,and

defendants
fraudulently

concealed
and

suppressed
the

truth
about

the

-
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dangerous
nature

of
the

products
w

ith
the

intent
to

induce
purchasers

to
buy

the
products

and

innocent
users

and
em

ployees
to

continue
to

be
exposed

to
sam

e
w

ithout
concern

for
their

health.

55.

T
he

m
isrepresentations

and
suppression

of
the

truth
of

occupational
health

hazards
w

ere

m
ade

by
all

defendants
w

ith
the

intent ofobtaining
an

unjust advantage
over

M
r.

Pichon
and

other

em
ployees

w
ho

rem
ained

uninform
ed

and
iguorant

of
the

risks
of

contracting
occupational

lung

diseases
from

their w
ork

environm
ent.

T
hese

m
isrepresentations

and
suppressions

w
ere

calculated

to
produce

the
effect ofm

isleading
the

em
ployees

so
that they

w
ould

not associate
any

lung
disease

w
ith

occupational
exposures

on
the

job.
A

s
a

result
of these

m
isrepresentations

and
suppressions,

all
defendants

sought
to

prevent
or

lim
it

occupational
disease

claim
s

by
injured

em
ployees

and

claim
s

from
fam

ily
m

em
bers

w
ho

also
contracted

disease.
T

hese
actions

constitute
fraud

under

L
ouisiana

law
.

56.

Plaintiffs’
injuries

w
ere

caused
by

all
defendants’

w
anton

and
reckless

disregard
lbr

public
satety

in
the

storage,
handling,

and
transportation

of
asbestos

to
w

hich
L

eon
R

oland

Pichon
w

as
exposed

and
w

hich
resulted

in
his

injuries
and

death.T
hese

com
panies

are
liable

to

petitioner
for

punitive
dam

ages
pursuantto

A
rticle

2315.3
ofthe

L
ouisiana

C
ivil

C
ode.

57.

A
s

a
result

of the
aforem

entioned
acts

ofnegligence,
intentional

tort,
fraud,

and
strict

liability
of

all
of

the
hereinabove

nam
ed

defendants,
M

r.
Pihon

contracted
cancer,

lung
cancer,

and
m

esotheliom
a

and
other

related
ill

health
effects

w
hich

resulted
in

his
death.

58.

A
ll

of the
hereinabove

nam
ed

defendants
are

jointly,
severally,

and
in

solido
liable

to

petitioners
for

the
dam

ages
sustained

as
a

result of M
r.

Pichon’s
contraction

ofcancer,
lung

cancer,
m

esotheliom
a

and
death.

59.

Petitioners
are

entitled
to

dam
ages

for
the

follow
ing:

physical
pain

and
suffering

of
L

eon

R
oland

Pichon;
m

ental
pain

and
anguish

(including
but

not
lim

ited
to

fear
ofdeath)

w
hich

M
r.

Pichon
suffered;

fear
ofdeath,

hum
iliation

and
em

otional
distress

suffered
by

M
r.

Pichon,
loss

ol

incom
e

and
earning

capacity
of M

r.
Pichon;

loss
of

fringe
benefits;

disability;
m

edical
expenses;

care
and

personal
assistance

provided
to

M
r.

Pichon;
loss

of personal
services;

loss
o
f

enjoym
ent

o
tlile

and
lifestyle;

loss
of

support
to

w
ife

and
children;

loss
of

consortium
and

society,
love,

and
affection;

loss
of

services,
loss

o
fcom

panionship;
m

ental
pain

and
anguish

w
hich

Jeanette

(iarnett
Pichon

, w
idow

of
L

eon
R

oland
Pichon,

and
R

oland
L.

Pichon,
M

ark
P.

Pichon,
Patrice

-
23

-



Pichon
R

obinson,
T

racy
Pichon

B
aham

,
V

eronica
Pichon

Joseph,
and

C
ade

Pichon
flagger

endured
from

w
atching

the
suffering

and
death

oftheir
husband

and
father;

griefsuffered
by

Jeanette
G

arnett
Pichon,

w
idow

ofL
eon

R
oland

Pichon,
and

R
oland

L.
Pichon,

M
ark

P.
Pichon,

Patrice
Pichon

R
obinson, T

racy
Pichon

B
aham

, V
eronica

Pichon
Joseph,

and
C

ade
Pichon

I lagger
as

a
result

ofthe
death

of
L

eon
R

oland
Pichon;

funeral
and

burial
expenses;

lost
incom

e

and
expenses

related
to

the
travel

and
m

edical
treatm

ent
for

the
injuries

and
death

of
L

eon

Pichon,
funds

expended
by

each
of the

plaintiffs
herein

for
the

care
and

treatm
ent

of their

husband
and

father
as

w
ell

as
loss

of
incom

e
and

benefits
associated

therew
ith,

and
all

other

dam
ages

arising
out

of
this

survival
and

w
rongful

death
action

w
hich

m
ay

be
show

n
at

the
trial

of

this
m

atter.

W
H

E
R

E
F

O
R

E
,

Jeanette
G

arnett
Pichon

(surviving
spouse

of
L

eon
R

oland
Pichon)

and,

R
oland

L.
Pichon,

M
ark

P.
Pichon,

Patrice
Pichon

R
obinson,

T
racy

Pichon
B

aham
,

V
eronica

Pichon
Joseph,

and
C

ade
Pichon

flagger
(children

of L
eon

R
oland

Pichon),
pray

that
the

defendants
nam

ed
herein

be
duly

cited
to

appear
and

answ
er,

and
that

after
all

due
proceedings

are
had,

that
there

be
judgm

ent
rendered

herein
in

favor
ofpetitioners

and
against

defendants
for

all
dam

ages
suffered

by
petitioners

together
w

ith
legal

interest
for

the
date

ofjudicial
dem

and,

and
all

costs
associated

w
ith

the
prosecution

of
this

claim
.

Petitioners
further

pray
for

all
general

and
equitable
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