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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: ; Chapter 11

General Motors Corporation, : Case No. 09-50026 (REG)

OBJECTION OF

HORIBA INSTRUMENTS INC. AND HORIBA LTD. TO CURE AMOUNTS

Horiba Instruments Inc. and Horiba Ltd. (collectively, “Supplier”), by its attorneys Miller,
Canfield, Paddock and Stone, P.L.C., hereby objects to Debtor’s proposed Cure Amounts relating to
Debtor’s assumption and assignment of certain executory contracts (the “Cure Objection”). In support
of its Cure Objection, Supplier states as follows:

PRELIMINARY STATEMENT

1. Supplier is in receipt of the June 5, 2009 Notice of (1) Debtor’s Intent to Assume and
Assign Certain Executory Contracts, Unexpired Leases of Personal Property, and Unexpired Leases of
Nonresidential Real Property, and (I1) Cure Amounts Related Thereto (the “Notice™), in which Debtor
states its intention to assume and assign to Vehicle Acquisition Holdings LLC (the “Purchaser”) certain

executory contracts between Supplier and Debtor (the “Contracts™). A true and accurate copy of the



Notice is attached hereto as Exhibit A.

2. Supplier proposes negotiations with Debtor regarding the issues raised herein in a good

faith effort to reach an accord.

ARGUMENT
3. Debtor asserts, on its website http://www.contractnotices.com (the “Website”), a copy
of which (as of June 11, 2009) is attached hereto as Exhibit B, that the total Cure Amounts for Supplier

is $374,256.52 (the “Proposed Cure Amounts”).

4. Debtor’s Proposed Cure Amounts do not accurately reflect all existing and potential

defaults and are therefore insufficient.

5. Debtor’s Proposed Cure Amounts would deprive Supplier of the full benefit of its

bargain and would fail to restore the parties to pre-default conditions.

6. Debtor’s Proposed Cure Amounts do not include potential defaults accruing after
June 1, 2009 relating to (a) invoices that were issued by Supplier to Debtor prior to June 1, 2009 and
(b) other outstanding amounts withheld by Debtor that may be invoiced by Supplier upon Debtor
acceptance; such outstanding amounts pertain to Supplier product delivered to Debtor prior to June 1,
2009; it is anticipated that acceptance with respect to the outstanding amounts will occur such that all
amounts referenced in this paragraph 6 will become due and owing no later than August 31, 2009 and
thus Debtor may be in default prior to the closing on Debtor’s sale of substantially all of Debtor’s
assets to Purchaser, which is likely to be completed well after they become due and owing (*“Potential

Pre-Sale Defaults™).

7. Thus, the correct total of Cure Amounts required to cure all existing defaults and
Potential Pre-Sale Defaults is $1,876,589.40 (for deliveries ordered in U.S. Dollars) and €832,651.90

(for deliveries ordered in Euros), which includes $374,256.52 otherwise correctly set forth on the
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Website, as well as the following adjustments to the Cure Amounts (the “Adjustments”):

€)) inclusion of $1,502,332.88, representing Potential Pre-Sale Defaults and
comprising U.S. Dollar amounts incorrectly excluded from the Website, the
details of which are attached hereto as Exhibit C and supported by immediately
available substantiating documentation included therewith.

(b) inclusion of €832,651.90, representing Potential Pre-Sale Defaults and
comprising Euro amounts incorrectly excluded from the Website, the details of
which are attached hereto as Exhibit C and supported by immediately available
substantiating documentation included therewith.

8. Supplier reserves the right to submit additional amounts to be added to the amount

stated above.

9. With appropriate language in a cure letter with Debtor to memorialize Debtor’s and/or
the Purchaser's commitment to pay the Correct Cure Amounts, Supplier anticipates that its objections

based on the Adjustments will be resolved.

RELIEF REQUESTED

WHEREFORE, Supplier requests that the Court grant Supplier the relief as set forth in

paragraph 8 of the Notice and such other relief as the Court deems just and proper.

Dated:  June 12, 2009 MILLER CANFIELD PADDOCK AND STONE, P.L.C.

By /s/ Donald J. Hutchinson

Donald J. Hutchinson (M1 P39545)

Counsel for Horiba Instruments Inc. and Horiba Ltd.
150 West Jefferson Avenue, Suite 2500

Detroit, M| 48226

Telephone: (313) 963-6420

Fax: (313) 496-8450

Email: hutchinson@millercanfield.com

Joseph D. Gustavus (M1 P56000)

Counsel for Horiba Instruments Inc. and Horiba Ltd.
840 West Long Lake Road, Suite 200

Troy, Ml 48098

Telephone: (248) 267-3317

Fax: (248) 879-2001

Email: gustavus@millercanfield.com



CERTIFICATE OF SERVICE

Donald J. Hutchinson hereby certifies that, on the 12th day of June, 2009, he served a copy of the
foregoing document, OBJECTION OF COUNSEL FOR HORIBA INSTRUMENTS INC. AND
HORIBA LTD. TO CURE AMOUNTS, upon each of the persons listed on the attached Exhibit 1, by
Federal Express Priority Overnight Mail so as to be received by each of the persons listed on the attached
Exhibit 1 before 4:00 p.m., June 15, 2009.

Dated: June 12, 2009 By /s/ Donald J. Hutchinson
Donald J. Hutchinson (M1 P39545)
Miller, Canfield, Paddock and Stone, P.L.C.
150 West Jefferson Avenue, Suite 2500
Detroit, M| 48226
Telephone: (313) 963-6420
Fax: (313) 496-8450
Email: hutchinson@millercanfield.com




EXHIBIT 1

SERVICE LIST

The Honorable Robert E. Gerber
Chambers

United States Bankruptcy Court
One Bowling Green

New York, NY 10004-1408

General Motors Corporation
Cadillac Building

30009 Van Dyke Avenue
Warren, Ml 48090-9025

Attention: Warren Command Center
Mailcode 480-206-114

Weil, Gotshal & Manges LLP
Attention: Harvey R. Miller, Esq.
Stephen Karotkin, Esg. and
Joseph H. Smolinsky, Esqg.

767 Fifth Avenue

New York, NY 10153

United States Treasury

Attention: Matthew Feldman, Esqg.
1500 Pennsylvania Avenue NW
Room 2312

Washington, DC 20220

John J. Rapisardi, Esq.

Cadwalader, Wickersham & Taft LLP
One World Financial Center

New York, NY 10281



Vedder Price, P.C.

Attention: Michael J. Edelman, Esqg. and
Michael L. Schein, Esq.

1633 Broadway, 47th Floor

New York, NY 10019

Diana G. Adams, Esg.

Office of the United States Trustee
33 Whitehall Street, 21st Floor
New York, NY 10004

Kenneth H. Eckstein, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036



Exhibit A

NOTICE



| UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre Chapter 11 Case No.
GENERAL MOTORS CORP., et al., :  09-50026 (REG)
Debtors. (Jointly Administered)
x

NOTICE OF (1) DEBTORS® INTENT TO ASSUME AND ASSIGN CERTAIN
EXECUTORY CONTRACTS, UNEXPIRED LEASES OF PERSONAL PROPERTY,
AND UNEXPIRED LEASES OF NONRESIDENTIAL REAL PROPERTY

- AND (II) CURE AMOUNTS RELATED THERETO

PLEASE TAKE NOTICE THAT:

1. By motion dated June 1, 2009 (the “Motion™), General Motors
Corporation (“GM”) and its debtm subsxdlarleS as debtors in possession (collectively, the
“Debtots” or the “Company”),' sought, among other things, authorization and approval of (a) the
sale of substantially all the Debtors’ assets pursuant to that certain Master Sale and Purchase
Agreement and related agreements (the “MPA”) among the Debtors {the “Sellers”) and Vehicle
Acquisition Holdings L.LC (the “Purchaser™), a purchaser sponsored by the United States
Department of the Treasury (the “U.S. Treasury™} (the “363 Transaction™), free and clear of
liens, claims, encumbrances, and interests, (b) certain proposed procedures to govern the sale
process and provide for the submission of any competing bids for substantially all the Debtors’
assets (the “Sale Procedures”), (c) the assumption and assignment of certain executory contracts
(the “Contracts™) and unexpired leases of personal property and of nonresidential real property
(collectively, the “Leases™) in connection with the 363 Transaction, (d) that certain settlement
agreement between the Purchaser and the International Union, United Automobile, Aerospace
and Agricultural Implement Workers of America (“UAW™) to be executed at the closing of the
-363 Transaction (the “UAW Retiree Seftlement Agreement”), and (e) scheduling a final hearing
for approval of the 363 Transaction (the “Sale Hearing™).

! The Debtors and their respective Tax ID numbers are as follows: General Motors Corporation, Tax ID No, 38-
0572515; Saturn, LLC, Tax ID No. 38-2577506; Saturn INstribution Corporation, Tax 1D No. 38-2755764; and
Chevrolet-Saturn of Harlem, Inc., Tax ID No. 20-1426707.

* Copies of the Motion and the MPA (without certain commercially sensitive attachments) may be obtained by
accessing the website established by the Debtors® claims and noticing agent, The Garden City Group, Inc., at
hittp:/fwrww, pmeourtdocs.com.
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2, The MPA, which, together with certain ancillary agreements,
contemplates a set of related transactions for the sale of substantially all the Debtors® assets,
defined as the “Purchased Assets™ in Section 2.2(a) of the MPA, including certain Contracts and

Leases, subject to higher or better offers.

3. The MPA contemplates, and the proposed order approving the Motion (the
“Sale Order™), if approved, shall anthorize the assumption and assignment to the Purchaser of
certain Contracts and Leases pursuant to section 365 of title 11, United States Code (the
“Bankauptcy Code™). The Sellers maintain a schedule containing Coniracts and Leases that the
Debtors may assume and assign to the Purchaser (collectively, the “Assumable Executory
Contracts™). You are receiving this Notice because you are a party to one or more of the
Assumable Executory Contracts.

4, THE SCHEDULE CONTAINS A LIST OF ASSUMABLE
EXECUTORY CONTRACTS THAT MAY BE ASSUMED. THE PURCHASER
RESERVES THE RIGHT UNDER THE MPA TO EXCLUDE ANY ASSUMABLE
EXECUTORY CONTRACT FROM THE LIST OF ASSUMABLE EXECUTORY
CONTRACTS TO BE ASSUMED AND ASSIGNED BY NO LATER THAN THE
DESIGNATION DEADLINE DISCUSSED IN PARAGRAPH 13 BELOW.

5. The Debtors maintain a secure website which contains information about
your Assumable Executory Contraet, including amounts that the Debtors believe must be paid to
cure all prepetition defaults under the respective Assumable Executory Contracts as of the
Commencement Date in accordance with section 365(b) of the Bankruptcy Code (the “Cure.
Amounts”). In order to view the Cure Amount for the Assumable Executory Contract to which
you are a party, you must log onto http://www.contractnotices.com (the “Contract Website™). To
log on, please use the user name and password provided to you with this notice. The username
and password will enable you to access the Cure Amount for the particular Assumable Executory

Contract to which you are a party.

6. Please review the Cure Amount for your Assumable Executory Contract.
In some instances, additional terms or conditions of assumption and assignment with respect to a
particular Assumable Executory Contract are provided on the Contract Website.

7. Objections, if any, to the proposed assumption and assignment of the
Assumable Executory Contracts {the “Contract Qbjections™), including objections to the Cure
Amount, must be made in writing and filed with the United States Bankruptcy Court for the
Southern District of New York (the “Bankruptey Court™) so as to be received no later than ten
(10) days after the date of this Notice (the “Objection Deadline™) by (i) the Debtors, ¢/o
General Motors Corporation, Cadillac Building, 30009 Van Dyke Avenue, Warren, Michigan
48090-9025 (Attn: Warren Command Center, Mailcode 480-206-114); (ii) Weil, Gotshal &
Manges LLP, attorneys for the Debtors, 767 Fifth Avenue, New York, New York 10153 (Attn:
Harvey R. Miller, Esq., Stephen Karotkin, Esq., and Joseph H. Smolinsky, Esq.); (iii) the U.S.
Treasury, 1500 Pennsylvania Avenue NW, Room 2312, Washington, D.C. 20220 (Attn:
Matthew Feldman, Esq.); (iv) Cadwalader, Wickersham & Taft LLP, attorneys for the Purchaser,
One World Financial Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.); (v)
the attorneys for the Creditors Committee; (vi) Vedder Price, P.C., attorneys for Export
Development Canada, 1633 Broadway, 47th Floor, New York, New York 10019 (Attn: Michael
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J. Edelman, Esq. and Michael L. Schein, Esq.); and.(vii) the Office of the United States Trustee
for the Southern District of New York, 33 Whitehall Street, 21st Floor, New York, New York
10004 (Attn: Diana G. Adams, Esq.).

8. If a timely Contract Objection is filed solely as to the Cure Amount (a
“Cure Objection™), then the Assumable Executory Contract shall nevertheless be assumed and
assigned to the Purchaser on the Assumption Effective Date (as hereinafter defined), the
Purchaser shall pay the undisputed portion of the Cure Amount on or as soon as reasonably
practicable after the Assumption Effective Date, and the disputed portion of the Cure Amount
shall be determined as follows and paid as soon as reasonably practicable following resolution of
such disputed Cure Amount: To resolve the Cure Objection, the Debtors, the Purchaser, and the
objecting non-Debtor counterparty to the Assumable Executory Contract (the “Non-Debtor
Counterparty™) shall meet and confer in good faith to attempt to resolve any such objection
without Bankruptcy Court intervention. The Call Center (as defined in paragraph 18) has been
established by the Debtors for this purpose. If the Debtors determine that the Cure Objection
cannot be resolved without Bankruptcy Court intervention, then the Cure Amount will be
determined as follows: (a) with respect to Assumable Executory Contracts pursuant to which the
Non-Debtor Counterparty has-agreed to an alternative dispute resolution procedure, then,
according to such procedure; and (b) with respect to all other Assumable Executory Contracts,
by the Bankruptcy Court at the discretion of the Debtors either at the Sale Hearing or such other
date as determined by the Bankruptcy Court.

9. If a timely Contract Objection is filed that objects to the assumption and
assignment on a basis other than the Cure Amount, the Debtors, the Purchaser, and the objecting
Non-Debtor Counterparty shall meet and confer in good faith to attempt to resolve any such
objection without Bankruptcy Court intervention. If the Debtors determine that the Contract
Objection cannot be resolved without Bankruptcy Court intérvention, then, at the discretion of
the Sellers and the Purchaser, the Contract Objection shall be determined by the Bankruptcy
Court at the Sale Hearing or such other date as determined by the Bankruptcy Court. If the
Bankruptcy Court determines at such hearing that the Assumable Executory Contract should not
be assumed and assigned, then such Executory Contract or Lease shall no longer be considered
an Assumable Executory Contract.

10.  If the Debtors, the Purchaser, and the Non-Debtor Counterparty resolve
any Contract Objection, they shall enter into a written stipulation (the “Assumption Resolution
Stipulation™), which stipulation is not required to be filed with or approved by the Bankruptcy
Court,

11.  If you agree with the respective Cure Amount(s) listed in the Contract
Website with respect to your Assumable Executory Contract, and otherwise do not object to the
Debtors” assumption and assignment of your Assumable Executory Contract, you are not
required to take any further action.

12. Unless a Contract Objection is filed and served before the Objection
Deadline, you shall be deemed to have consented to the assumption and assignment of your
Assumable Executory Contract and the Cure Amount for your Assumable Executory Contract,
and you shall be forever barred from objecting to the Cure Amount and from asserting any
additional cure or other amounts against the Debtors, their estates, or the Purchaser.
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13.  Up to the date that is thirty (30) days following the closing of the 363
Transaction, or if such date is not a Business Day (as defined in the MPA), the next Business
Day, or such other later date as mutually agreed upon by the Purchaser and the Debtors (the
“Designation Deadling™), the Purchaser may, in its sole discretion, subject to certain limitations
specified in the MPA (applicable only as between the parties thereto), exclude any of the
Assumable Executory Contracts by providing notice on the Contract Website. Upon such
designation, the Contract or Lease referenced therein shall no longer be considered an
Assumable Executory Contract, shall not be deemed to be, or to have been, assumed or assigned,
and shall remain subject to assumption, rejection, or assignment by the Debtors. Until the
Designation Deadline, the Purchaser also may, subject to certain limitations specified in the
MPA (applicable only as between the parties thereto) designate additional Contracts or Leases as
Assumable Executory Contracts to be assumed and assigned by providing notice to the affected
Non-Debtor Counterparties. The Contract Website shall be updated from time to time to reflect
the then current status of your Contract or Lease as well as the proposed effective date (the
“Proposed Assumption Effective Date™), if any, of the assumption and assignment of particular
Contracts or Leases.

14, The Debtors® decision to assume and assign the Assumable Executory

Contracts is subject to Bankruptcy Court approval and consummation of the 363 Transaction,
and, absent such consummation, each of the Assumable Executory Contracts will not be assumed
or assigned to the Purchaser and shall in all respects be subject to further administration under
the Bankruptcy Code. All Assumable Executory Contracts will be assumed and assigned to the
Purchaser on the date (the “Assumption Effective Date™) that is the later of (i) the Proposed
Assumption Effective Date and (ii) the date following expiration of the Objection Deadline if no

“Contract Objection, other than to the Cure Amount, has been timely filed, or, if a Contract
Objection, other than to the Cure Amount, has been filed, the date of the Assumption Resolution
Stipulation or the date of a Banlauptcy Court order authorizing the assumption and assignment to
the Purchaser of the Assumable Executory Contract. Until the Assumption Effective Date,
assumption and assignment of the Assumable Executory Contracts is subject to the Purchaser’s
rights to modify the designation of Assumable Executory Contracts as set forth in paragraph 13
above. Except as otherwise provided by the MPA, the Purchaser shall have no rights in and to a
particular Assumable Executory Contract prior to the Assumption Effective Date.

15.  The mclusion of any document on the list of Assumable Executory
Contracts shall not constitute or be deemed to be a determination or admission by the Debtors or
the Purchaser that such document is, in fact, an executory contract or Lease within the meaning
of the Bankruptey Code, and all rights with respect thereto are expressly reserved.

16.  Any Contract Objection shall not constitute an objection to the relief
generally requested in the Motion (e.g., the sale of the Purchased Assets by the Debtors to the
Purchaser free and clear of liens, claims, encumbrances, and interests), and parties wishing to
object to the relief generaily requested in the Motion must file and serve a separate objection in
accordance with the procedures approved and set forth in the order of the Bankruptcy Court
approving the Sale Procedures.

17.  If a party other than the Purchaser is determined to be the highest or best
bidder for the assets to be sold pursuant to the 363 Transaction, you will receive a separate notice
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providing additional information regarding the treatment of your Contract or Lease; provided,
however, that if the applicable Cure Amount has been established pursuant to the procedures set
forth in this Notice, it shall not be subject to further dispute if the new purchaser seeks to acquire
such contract or Lease.

18. If you have questions about the Assumable Executory Contracts or proposed
Cure Amounts, you.may call 1-888-409-2328 (in the United States) or 1-586-947-3000 (outside
the United States) (the “Call Center™).

Dated: New York, New York
June 5, 2009

{s/ Stephen Karotkin
Harvey R. Miller
Stephen Karotkin
Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors
and Debtors in Possession
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Exhibit B

COPY OF DEBTOR’S WEBSITE AS OF JUNE 11, 2009



Contract Notices

My Contracts

User: C4747A08

Supplier Details

Contract Notices

Documents & Links

Vendor Master ID: 690537410

Supplier Name: HORIBA LTD

Contract Cure Amount: $374,256.52

# of Contracts: 13

Click here to view Contract Cure Amount Details

Contracts

Row 1D
5716-00036153
5716-00044661
5716-00063358
5716-00063362
5716-00063372
5716-00063377
5716-00063379
5716-00063382
5716-00091832
5716-00098355
5716-00098561
5716-00100163
5716-00112875

GM Contract ID Vendor 1D
TCS24264 061889416
TCS25313 144238094
TCS00196 144238094
TCS12138 144238094
TCS17439 144238094
TCS22112 144238094
TCS69133 144238094
TCS22200 061889416
TCB08332 144238094
TCS25310 144238094
TCS20084 144238094
TCS20315 061889416
TCS21384 061889416

Hover mouse cursor here for Contract Status Legend

Important Notices:

All capitalized terms used, but not defined expressly on this website, have the meaning ascribed to such terms in that in the sale motion.

Counter Party Name
HORIBA INSTRUMENTS INC
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA INSTRUMENTS INC
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA AUTOMOTIVE TEST SYSTEMS
HORIBA INSTRUMENTS INC
HORIBA INSTRUMENTS INC

Contract Type

Contract Status

Agreement
Agreement
Agreement
Agreement
Agreement
Agreement
Agreement
Agreement
Blanket Order
Agreement
Agreement
Agreement
Agreement

Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed
Noticed

Purchaser's designation of a purchase order as "Noticed" also means that the Purchaser is designating for assumption and assignment all agreements expressly incorporated into and/or

https://www.contractnotices.com/MyContracts.aspx

Page 1 of 2

6/11/2009



Contract Notices Page 2 of 2

referenced in such purchase order.

All contract descriptions that appear in the "Contract ID" field are for purposes of contract identification only and shall not be binding on the Debtors or the Purchaser, as the case may be,
or serve as an admission, for any purposes in the debtors’ chapter 11 cases, including determining the parties' substantive rights under the contract, establishing the executory nature of a
contract or establishing the Debtors' proposed treatment of the contract for purposes of contract assumption and assignment.

Home Logout June 11, 2009 @ 03:30:04 PM Copyright ©2009 AlixPartners, LLP | (121)

https://www.contractnotices.com/MyContracts.aspx 6/11/2009



Contract Notices

Contract Notices

User: C4747A08

My Contracts Documents & Links

Supplier Details

Vendor Master ID: 690537410

Supplier Name: HORIBA LTD
Contract Cure Amount: $374,256.52
# of Contracts: 13

Click here to view Contracts

Cure Amount Details

Remit DUNS PO Number BOL
RD052845583 TCS21100 90192921
RD052845583 TCS69133 90194427A
RD052845583 TCS22112 90194428A
RD052845583 TCS22112 90195026BB
RD052845583 TCS69133 90188653R
RD052845583 TCS69133 90188595E
RD052845583 TCS69133 90188595F
RD052845583 TCS69133 90188653Q
RD052845583 TCS69133 90195034C
RD052845583 TCS69133 90195034AA
RD052845583 TCS69133 901950347
RD052845583 TCS69133 90195034A
RD052845583 TCS69133 90195034C
RD052845583 TCS69133 90195034AA
RD052845583 TCS69133 901950347
RD052845583 TCS69133 90195034D
RD052845583 TCS19960 90195025B

https://www.contractnotices.com/MyContractDetails.aspx

Document Date

Due Date

3/31/2009
5/4/2009
5/4/2009

5/15/2009

12/17/2008
12/16/2008
12/16/2008
12/17/2008

5/18/2009

5/18/2009

5/18/2009

5/18/2009

5/18/2009

5/18/2009

5/18/2009

5/18/2009

5/15/2009

STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED

Amount

$3,140.00
$114,341.67
$14,088.60
$27,135.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$756.04
$1,512.06
$25,258.37
$5,795.68
$1,512.06
$11,714.80

usShD
EUR
(UN]D)
usSD
uUsbD
UsD
UsD
uUsbD
uUsbD
uUsbD
ushD
EUR
EUR
EUR
EUR
EUR
UsD

Page 1 of 3

6/11/2009



Contract Notices

RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583
RD052845583

TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS22112
TCS21384
TCS00196
TCS19960
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS00196
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133
TCS69133

https://www.contractnotices.com/MyContractDetails.aspx

90195034U
90195034G
901950341
90195034M
90195034E
90195034F
90195026BB
90190960B
90191233BB
90195025A
90195034X
90195034S
90195034R
90195034P
901950340
90195034L
90195034H
90195034W
90191233W
90183434L
90183434M
90183434N
90183434S
90183434W
90191227D
90191227E
90191233AA
90195031A
90195034V
90195034T
90195034B
90195034Y
90195034BB
90195027A

5/18/2009
5/18/2009
5/15/2009
5/18/2009
5/15/2009
5/18/2009
5/15/2009
5/19/2009
5/15/2009
5/15/2009
5/18/2009
5/18/2009
5/18/2009
5/18/2009
5/18/2009
5/18/2009
5/18/2009
5/18/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/15/2009
5/18/2009
5/18/2009
5/18/2009
5/15/2009
5/18/2009
5/15/2009

STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED
STAYED

$8,416.68
$1,512.06
$2,268.09
$2,268.09
$1,512.06
$756.04
$13,592.90
$27.41
$2,050.00
$3,688.80
$13,859.41
$8,416.68
$4,208.34
$5,611.13
$2,805.56
$6,695.00
$1,512.06
$7,013.90
$512.50
$2,203.75
$2,353.75
$7,950.00
$98.75
$197.50
$512.50
$2,450.00
$1,025.00
$727.50
$5,611.13
$9,819.46
$756.04
$5,795.68
$9,175.49
$15,891.40

EUR
EUR
EUR
EUR
EUR
EUR
UuShD
USD
USD
USD
EUR
EUR
EUR
EUR
EUR
EUR
EUR
EUR
USD
USD
USD
USD
UsbD
uUsbD
usb
usbD
uUsbD
usbD
EUR
EUR
EUR
EUR
EUR
EUR
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Contract Notices

RD052845583 TCS69133 90195034K 5/18/2009 STAYED $6,048.24 EUR
RD052845583 TCS69133 90195034J 5/18/2009 STAYED $11,659.36 EUR
Important Notices: All capitalized terms used, but not defined expressly on this website, have the meaning ascribed to such terms in that in the sale motion.

Purchaser's designation of a purchase order as "Noticed" also means that the Purchaser is designating for assumption and assignment all agreements expressly incorporated into and/or
referenced in such purchase order.

All contract descriptions that appear in the "Contract ID" field are for purposes of contract identification only and shall not be binding on the Debtors or the Purchaser, as the case may be,
or serve as an admission, for any purposes in the debtors’ chapter 11 cases, including determining the parties' substantive rights under the contract, establishing the executory nature of a
contract or establishing the Debtors' proposed treatment of the contract for purposes of contract assumption and assignment.

Home Logout June 11, 2009 @ 03:32:35 PM Copyright ©2009 AlixPartners, LLP | (121)

https://www.contractnotices.com/MyContractDetails.aspx

Page 3 of 3

6/11/2009



Exhibit C

SPREADSHEET AND SUBSTANTIATING DOCUMENTATION
FOR CURE OBJECTION AMOUNTS

BHLIB:659258.1\114520-00040
06/11/09



Exhibit C: Cure Objection Detail

Debtor: General Motors Corporation (""GM™)
Supplier: Horiba Instruments, Inc. and Horiba Ltd. Vendor Master ID #: 690537410 (*'"Horiba™)

Additional Petition Date Defaults to be Included as Cure Amounts :

GM GM Horiba Status Horiba Horiba Currency Total Unpaid | Total Unpaid Amount Vendor ID
P.O. P.O. Order ("*Open Contract/Order"* Invoice Invoice Amount Euros US Dollars Number
Number Date Confirm Jor "Invoiced to GM - Open') Number Date
Number (if applicable) (if
TCS69133 12/22/2004 C69412 Open Contract/Order N/A N/A EURO 380,188.79 € 144238094
TCS69133 C69412 Invoiced to GM - Open 90195034 5/15/2009 EURO 71,539.12 € 144238094
TCS69133 C69762 Open Contract/Order N/A N/A EURO 159,008.72 € 144238094
TCS69133 C69762 Invoiced to GM - Open 90194427 5/4/2009 EURO 89,760.00 € 144238094
TCS69133 C69789 Invoiced to GM - Open 90195027 5/15/2009 EURO 11,227.50 € 144238094
TCS69133 C83854 Open Contract/Order N/A N/A EURO 41,362.38 € 144238094
TCS69099 12/21/2004 C69794 Open Contract/Order N/A N/A EURO 10,835.00 € 144238094
TCS20442 6/11/2008 C89479 Open Contract/Order N/A N/A uUsbD $5,679.60 144238094
TCS19960 5/29/2008 C93223 Open Contract/Order N/A N/A usD $9,911.10 144238094
TCS19960 C93223 Open Contract/Order N/A N/A usD $1,641.00 144238094
TCS19960 C93223 Invoiced to GM - Open 90195025 5/15/2009 uUsbD $15,403.60 144238094
TCS12138 10/24/2007 C92737 Open Contract/Order N/A N/A usD $664,862.20 144238094
TCS12138 C92737 Open Contract/Order N/A N/A uUsb $120,455.00 144238094
TCS22112 8/8/2008 102421 Open Contract/Order N/A N/A usD $70,265.00 144238094
TCS22112 102421 Invoiced to GM - Open 90194428 5/4/2009 uUsb $15,654.00 144238094
TCS22112 102421 Open Contract/Order N/A N/A uUsbD $148,688.00 144238094
TCS27125 5/1/2009 109089 Open Contract/Order N/A N/A uUsbD $211,708.00 061889416
TCS25310 5/21/2009 109574 Open Contract/Order N/A N/A usD $63,685.00 144238094
TCS26941 5/22/2009 109591 Open Contract/Order N/A N/A EURO 68,730.39 € 144238094
TCS00196 12/11/2006 C89743 Open Contract/Order N/A N/A usD $49,408.75 144238094
TCS00196 C89743 Open Contract/Order N/A N/A USD $75,660.00 144238094
TCS00196 C89743 Invoiced to GM - Open 90195031 5/15/2009 usD $727.50 144238094
TCS00196 94857 Open Contract/Order N/A N/A USD $4,298.30 144238094
TCS21536 8/15/2007 C89743 Open Contract/Order N/A N/A usD $2,196.60 144238094
TCB08332 5/9/2008 98970 Invoiced to GM - Open 90194493 5/5/2009 uUsbD $35,433.23
&
TCR12322 144238094
TCS17439 4/2/2008 97699 Open Contract/Order N/A N/A uUsbD $6,656.00 144238094
Additional Petition Date Defaults to be Included as Cure Amount] 832,651.90 €| $1,502,332.88

6/12/2009k3sc01_
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L ACCEFTANCE:
SHhzr Aae rsad ssd uslrstasdd HRES contract Bad syrees thel Sattecy wiilien
Sezeptancy or cammumcement of Loy work i szevices under s toatsacl shait

‘x thasnizrme iy

2 SMPING ANG BLUNG:
Raner ageres: m In PRty DACK. IRk MO MUK $00dY W KCTDISARCE with Ly
repulremenin of Buyyr, tae wnua carriste, wng, i lulmbll. the Saoniry of

A 1wtz v iz} te rmake
machaige toy YOOHIE, Uesy STy Wik
taled 2t va it J {di ta proviee with f irgg wlign weith
Qores’s corlract anday reieasy sumber ami date of shiptrand mached theryare Lol In
Rreperly mern rath pickage with 8 labeiftay secocding 1o Burer's mutyuctions; B} 1e
Brammtly lerwusd toy wrigingi Bii) of fading ST abirte tnigoind HEceipt For tack shipment
In veenrdanca with buyRr € iaiructis e Seilee will includn an hifls of taking o1 ather
shipping receipts vorrmm clamsifieation idenitflcaban ol the yesdy thipasd i
wxcereancy with Supes”s imstructiony and the curtlo's tequirements. Tha mais sa
Kach package s identificatios af the geods ex paching ships. Bifis af hading ase
inwoiees vrhen Tequirett 111 be sutficient 1o ensbiy Burer ts snally (aenilty the gands
puichessd Scliar further sgrten: ul 1o sacepl paymend bueed upon Buyer's Evatuaud
Receipt AzcorwiSell Hilted Ivolce, uniexs an levaics ja requested iy Burer: snd ) 10
Becol payment by Heclianic funds transier. The payrreat date ix set (a1th in the Lise
Tar Datadi of thlt tomterd, ot I ned wtalnd, shall be tha date established by Fuysrs
Mutilstecat Netting System (MRS-2), which praviet, syaeerage, il paymaat shali
bat Mave e the Lene diy of the aacend mantk [ollawing. n Ue chse o/ the Burer's
Barih Amesiesn baclitien, Siler's wiipenent dale of posds or dute ol tarvices, and, for
w1 af Buyer's ether tecatisny, Huyer's receipt dale of e geods or suie af epreices
Buyer may withhold paywenl prudlay reeeint ol pvisence, in suth form ead detail se
Buyer muy drect, of the aksince st duy LLeme, eourmbrances amd ol 2HTH oa the sead ar
sstvices under thia contout,

1 DEUVERY STHIDULLS:

Timuw is of the tszomcs, wad detvesies shall Be made both is quanlitize st at limes
soecifind inBuyer's sche tutes. Biper vhall notbe requited {0 make papment ine gaads
dalivasng te Boyet tNT are In excaes of quamiiliey spacilind In Duyer's deiivery
sehadides. Buyre ray chisge bw rate of ar dweet Y
suprasion ol schecuted chipments, mwither of whith shaN emlitlz Seitar (s »
meditication of b price fot goeds of soarvices caward by thin camtract Whne
quantitivs sadler defrery ichedules sre el apecitivd, Setlar the)i deliver gands in st
wuaniities ena imer ax Buret may direct b subsequent retessay.

A& PREMIUM BHIMAENTS:

H Seiler’s azie sl smisten rerull In Sefher s Isikae 1o ment Buyer's defiviry

treuiramenis and Buyer troulres & mete napaditingg avathos of Iranspartatisn lor te

gaecy than he Grawgeriation rsthad oyignally specitins by Buyer, Selier van sp
At Geller

& CHANGES:

Thapar rearsved the 1ight alany Hime (o direct theapas, o7 cause Sailer tn MENS Chasgts,
18 Urswings 2ad spacilicabions of Tha goaiss or I8 Dibarles things it scwme wi Lhe
watk coversd by Bie cestract includisg warkl with rezpecl e cuch maniers s
invpaction, ixstimg ar quality cential std Selix) dxrers s promptly maks saxh
changer. Awy ilferency bupeice at lime for perfsrmanc resoltieg Jeam tuch ehangre
shal) by gquitably adjusied by Buyes &iter racalpt ol dosumanteilen ia suth {07MF ded

GENERAL TERMS AND CONDITIONS

Turer teanTves the rigph 10 , wiithoul iability to
Seltar, it Saear; (2] tepuGiatey o1 DEALhEL My vl vt (ermvs of thix TonirscL, Inciuding
Sedler's warrsatiee; 31 taiix te prrferm rervices o dellver Soeds us roetiticd by

sthar cotrextive servica activat, 3ad (dl CHoima Iur wertemat imjury ncrudioy dtat) ar
PIOPTIIY FAMEYE CRUsRd By Ntk RORCOTSIMing 900Ut H Iequesied by Burer, Salker
with estar Lole 8 sEmerRIE € prewrTOt Fae the k3mimsiration of pracensiag et warranty

Buyer; (] faits 10 moake pregiess 5o ax b cidanger Hmely aed praper o
axrvicey s dulivery of youds: earracl nch failuty i ey

. EXPONT

Uxe wuth shastee perisé at tims | undsr the
Yuch taive or breach. e additien,

CONTADLS:
Tradits ar benelliz resoiting @ arizing from Mis cantrect, Wchudimg tiade ereitx,
superl cradits ar Yva refund af duties, tawgs s free, dhail ueieey o Buyar, Setler shah
arevide sH isfarmatisn sesastacy laciuding wilom dacumentilion snd siextroaic
recurgs) 10 prrmit Buyec te recev e Bch bonlits oy tredils, 14 well ax Lo

Al receiniol oum Buyer

Buyer may 3 g al lexst 60 12 Sallee, withaut

tiabitity t» Seller ) Sebbar &) nm. or atieeete golf, 2 roninsiel umm of i3 axsess. or
ot olly urcaures b -

sufficient nrmount of ix abecit llul dlnu # chaby i the contrat of ﬁahn

13 TEAMINATION FON CONVINHEKCE:

W wddilion 1o vy vikes Tignis af Guysr s terminsla this tonleact Buyer may, ot i
npfion, smmrdintely teeminate si or 3ny pert of thig contrsctl, 41 3ny time and {ag any
TEBICN. by ghing WINLR retice te Sutlar. Upen suck trrminalien, Buyes shel gay Lo
Satler the i {althe torsll yosas er
pervices Ihgd have hees compieted bn accerdance wilk Lhis caniract aadaal previeasiy
pald Far) and Ih) 1he schual aabta of wark-ia-procass sad raw materislz lncwered by
Salier e gaads ut TS ceatinat to Ut entent suzh conty are
roxsonaiie in amavat st wa prapsfly sliecaiix oy apportiorable usdar grastally
eeapied ta the pestion af Hie sontreet; log,
SEwwrer, Dol SUM B LAE TRARINAL IS VAR O CER] {nrdichevis (2 Righet) oF ey gands ar
matarisln uaed o7 9018 by Suiter with Burat’s eiriltan consend, end (he conl of sny
demaged ar deriteyee goadt kr material Buyet witl mvaks 5o Eyrvinty far Heikhad
9apdl, Srrvizas, wark - procass OF iw malerials (abricAlmdor procuosd by Siee in
ameunts s peceae of thate autherited in dulivery febsssat gt fot any adelivered
Quodi Bl 2k M Seler's sndard stack o that are resclly mancetanie. Faymants
e trsge thiy FROGEsph shall Pot sucers the wogr egats prica paysnis oy Buysr fac
Enished gants of services Lhal would be ptesuced o7 preisrmrd by Seiter under
deivary of nirian sthecules wwslardieg al by dals ol lermimatian Escent as
prosided i {kis Parsysaph, Buyer WAl pot be Habie for xnd shull net s raguired to
mukapayments Lo Sal dlIectly of on sccount a! cigim by Selter’t susconttnctors,
For lozs ef saticipated prefit. wcaksorbed everhead, interestl oa cluims, pradoct
drewispmend kxd engierarisg cosle, acilitles nad sqiprran) resrinagiment coste ar
PRIl ARBDertiznd dap HZiNLien EORLL, af gendra] pid acmstnlatrative butden chargrs
fram termainstion a? e coslivel Withis B0 days tsm the wifeclive duiz ol
termination. Seier thai) submil & Kooeptehenaive terim laxtiun xlaim ta Beyre, with
wleiesl smpariing gata 16 premit Buyers suddl, and shal) therestles promptly
Sursiak ruch suppiement 2l 1nd 30paring istor tu ten & Buyst shall regucsl, Buysr or
s agemts shall save U right (D BUTLL RERXIMIDE ) BOHE, teCerds, (AKIITes, watk,

tarers =1 Setler,

TA. INTELLITTUAL PROPENTY:
Sulter aytres: (3} in dabend, haid harmives sad incaimnlty Quyee, its sccessors and
walumars apbuat aay daime ol patemt,
Fepyiiphk, imgusirisl design righl. B¢ wikts proprimary n.u, »r msure ar
mitspurapsivtion i trade secrEil and resuliing damages ind mxpemsne (inchudivg
Miermry's wnd sther srelessiens] feead sriaing io any way i refatisn te e gaods er
sarvices contruzisd, Inctuding stk ehyims whars Sailsr han previded endy yant of the
yoods o earvices; Sailar awprinsly waivis any chim againgl fuyer tat such
Arsts ot ot wiin Buyar's 1) et Buyer of
Rayers has Ing righ ta epais. ar rebulty sosds
veitvernd under thin contract without payenent of any tovaity ta Selier; & that parts

durtalt as furpey winp diracl Any changes tu this contratt shall be made In
with Fayagimeh 31,

€ SUPPLER QUALTY AND DEVELOPHENT: INSPECTION:

Seltet vyrers fo pariicipaty in Burar's supgiter quality anl ceviopmen) programisf
anid te comply with €f quslity requirernents sad pracedures kpseified hy Buysr, s
ryvised fcams time o Lime, inciuding thora kppiicably to Selor 28 aat Dot th in Gualiy
$ystem Krauirements G5-Y0U0. bn wodition, Buyur shall bave (he cight (o extas Seiters
facility at reagonsble limes o Inapect tha hacility, sooos, materinds asd any proparty
of Buyer covarnd by this comteacl Burer’y ixapectisn of he §3ds, whathet during
masalsrting, piies (a delivery of within 3 rrasonabin time siter daliesry. thal) nat

v

NONEOMF ORI USQ .
Lt A cknawi tddyss Bt S Bovt will Ml pestorm icamiog incavctions of the gosis,

wny igals la To the gujuni Buysr
ajrcis graas ax semconinTming, &:q;-n!llm wndar (hix chalratt will sutwmaticalty
b reduzed usiers Duyer atherw ! e nelifics Selter, Sel)gr wilh aot teplace ouenlitive 3e
taduead witkout & new Contract w5 scheduls {rem Suyar, Nencenler Misy 3roe witt ke
Dl aby BUykr Lo JELH/ARACE with SuHe s instruclivey at Seiters cisk. Setinr s taiure
1o provide writltn asiroctions wfhvh 10 deys, 81 auch shottat parisd wa may b
alter aolice ol sanconisrmity
shail estitls Buyer, il Bursr's wlm, 10 charps Setr far starsyn xpd hanctioy o1 in
wiapucnd O prrad € srilhwul st iKY Lo Seliar. Puymim| bar nortankes misg yeods shall
mi umxlhutu umhmﬂ oy, le( ar impakr Bnm s -m: loantert Loy (xgat
wr X%

L FORCE MAJILME:
Any Selay et ixiiore sl eithar party topel Eq nO whatt b o HE Saber

e unabie te praduce, a2l of deliuer, ¥t Duyer i3 untbie to scorpd selivery, buy ot Ve,
e §ueD or pervices covarud by Ihis CoatIRet, A3 The resuil of sk evest ar ecourfenc
Ieyand the (e8spaimie rantral -nh:uuy am w HoauL ity lwﬂwuﬁlm

Butnst timlivd by, seis of Dad, Irebrtser vatia o
imaatid), fises, Foody, windstarme, rl‘nh!lm, rats, ratusal digasters, wars,
satolaye, fabwe prowltens fecluding mm-‘ strikes and siowdawndd, iotblilly to
whtsin power, materhil, tabar . ur court injuaclion s
oI Wlﬂﬂlml wiittranatics of suck dihy Ubd\lﬁﬂilbl‘ waticipated Ouriliu n!

par
ths dvant of anu:u M e svent R\Bl‘i 1kan 19days lhuumrk Turthay Ihpnhd

o8 Buyer s drawings andler sprcificabions may nok bvused for Rtz
Ewn WIE o 231d 1A third pasties wiinwut Bhuyee's mapress writion suthorizalion: sad (d)
1o {ng srtent tiad tiis comract 1a losusd dar the corative of copyriyhiebin werky, tha
warks whaHl by considered “works madt {as it (o e wetent thel the works da nal
wuatity ax “woras meds kar hirg,” Scilar haraty arsigne ts Huyes al1 ight, (tls and
e ant ke 2l sapyrighe snd mnral rights thersla.

1K TERHNICAL INFORMATION DISTLOSED TO GUYER:
Sailer syreen mol tn marsrt anp chalns lather than & cJadm far patont Indf ieszmem} with
respect o any terhnical imte) malion that Sailar thail have disciosed of oy bevealter

I% NOEMMFICATION: -

It Selter parisoma any watk oa fhysiis premisen of utilizes ibe proseriy of Buyer,
whaitier aa ar afl Buyer's primiscs, SHiar skall lagemnity k3d kol Buysr harmiess
frem and againat any Habllity, cinima, demnands er expenses inciudimg atinrmey's and
elher pratessiona) tert) 107 darmagas to thr property of ot Jejuries (cluding duath (v
Buyer, s tropieysss i any siher perom nrising fram o kn cemectien witn Sciler't
perltmancs of wark sr use of Surerc prooerty, cxceat Tar such liabillty, claim. o

of  Burer.

17, HSURANCE:

Selier shalt MaILIn Meufance CavtTRIE with cazrisrs arcepiabin to Duyer und in ke
Arteunin sat farki w1 1 Spectat Terme, Setler soull Asrnick (s Buyer sither s certidicate
Showiny eamphancs with thesa insucsscy Jaguirements at eemtitied copes ot an
imwrance policies withie 10 geys of Suyer's wriltm request. The tertilicale will
provide thal Uuyst will caceive J0 days’ priar wtitian satics trem the Insurer af any
terenination ot recuclion in tne wrmoval ot stope of caversge Seler's turnithing of
stetifieaies of insurance of purchase of isturance shall wol relzase Seliat of its
ooHputhuns e [igb{ftire under thiscontract

o SELDVE MOPERTY:

Unitce s vt aytard 1a by Buyar, Setler xt ita Eapevsr, siall {urnith, Lavp in gaod
Tonaition, swd Hiplack when meckxrary all mackinary, squipment, wals, jige, oled,
Ruges, Hntures, Mmaits, paltersk snd sther eme " Saiter ' Praperty ™} neceesary fer
the pradutiion of the geode. The cast ol Shangey n Sefler’s Properly nscessary to mike
draipn Eanger ¥ Duyar shait bu puid for by Buym. Suller
AN berure Sabs's Fraparly wity futl fire M exfended cavetage wsurance lor {13
i Selter pranis Buvsr an irrevocadie ostien te Lake porsassion sf and

o ik fatap ar failure b perfarrn by Sellvr, Buyer, at tte sption, may

o 8wl as e alher ssurten xd tadute ith schadoles te Sufivs by suth gusmitin,
without Habilky ta Stlier, 5y have Selter pravide e gusds and as1vicrs Hem sthar
SourTan In Quunlitics and 3t times requentad iy BuyRr, e 8] e prise sed Janihin this
COmrEct. I aduitkmm, SHITer 01 IS experke shall Like such Let/DRE A3 Ure ecTstAry I

ttln 1o Sallar's Freparty that is soecint far the producilan of the goods vponaaymeat te
Sy €l b1y ot ook ex(un Leks Sxy amwumty that Buyer has previsady paid (e Saftvr
Tol tha £H Ut 8] sush HEMS; pravided, howaver, il ik wtia thatl aal apply §f Sallas's
trenerty B> wn 1% pMOMCE ghecs NI A1 the Mandard slock ol Baliter wr H
¥ Sehiar e athers,

erRure the supaly of wesurs 1ad anyuices ko Huyar far & pariod ul st least 38
a0y anticlpaiaa iabar sicruplien a1 reaviting 12om Dre expirstion of Selier's isbey
contractish M requisted by Buyxr, SeHer akail, within 10 days, provida edequats
assurnaces (hat the seiay sheli net excsd 30 dars. If tce defay tasis mave thae 33 dars
or Sclier gTay nel proviss soeTuElr RISUTANCE that Lhe Iy will cease within 18 dayy,
Rurer may Lmmediataly triminate this Eontract witheut fistiiity.
L WARAANTY;
Eatler That the yards Ihix Eantract witl cendorm to the
rpecitication, drawings, $3MPIEe, o dastriptisns furuished tw or by Fuyer, sad wil
mar of gyok materisiand Hram detust. bn sabdition,
Bwiler  acknswiedges Dt Sellir ksews  of Buyer's inlevded use  and
warrsnifyusranives (vt ol guoty covered by Lhis camiract 100 kawr been sabectey,

18, BUVER'S PROPENTY:

AR supplits, metatisis, leals, jlg, st Jauges, lxbeer, molds, patterne,
v Rmant and wthet [rms herniehed br Buyer, sithar direedty o mdiracily, teSellar te
Peflnst ihie comtracl, of Jos whith Sebier has been reimburzas by Duyey, shall be and
remaie the preperly of Buyer and weld by Sifer oa 3 taiimest Betls Fityers
Prapeity™). Seliarshalibenr U rizk af bexs of xnd damage to Puyer-a Frapetty, Buyers
Froperty shall atait Lmaa e preperty boustd 1nd maintatoed sy Salty, ot Hs experae,
who N wot ey uned by Enlies bue 2y purnant ether toan e parformance of thiv coatrmct;
el b deamed to be perdematty; shall be cvpadicusualy mashed by Seller o3 the
Dreparty of Buyer; xhall sathe camrsiogled with ths prsaer iy of Seharat with thal el s
B purrimc wad thall agi e mesied (romn Enliers prinaices witeeut Buyar's priss

1k

Ui iy suxtams ralstad ebllgations, stigis marking s Isbefing jequittments and
tocst content srighn rensremunds, if azy, Evport Hcuabes or puthatitations vacetanry
for ihe oxpett of the gucds shall Se the Terpansipifity of Seltsc wiiaar atherwiee
indicaied 1 thig comlruct, Ln wiich cviel Sefier shall rwvics ruch Infetmetio va miy
B necaisary in snahie Duyer 1s obtaia such Searses of sulhorizstionts), Kaifer val

£t Y far te yoeds te ax covered by any duly
theewstrralimpart
0. SETOFFRECOLP
= wediiten ko eny cight o u\nu oF retsupevent pravitad by 1w, )1 smevats dut 1s
Seler shalios i of Seiterawd ity in

dureruag ity nmnm{m-umm, aad Buyes thaiihave Lhe Fight te axtelf sgaimitor
18 rucaup fram axy ameusts Sur 1o Sehiar ang e sftilataslsuaidinrins from Duyer
ardifs atliiaterfsabidisees.

2. NG AGVENTISING:

Seller shait aul, withowat fl1a1 shtaining e wrillen comaant af Suyes, in say maare
sdvaitive o7 publith The tact that Srilar kaa coniracizd to furnish Buyes (ks grods or
weTvices covesed by thit CaNLIAC, Wi e Fay T OEMAME OF (rade names of Burer in

Seller's Ny

N, COMPLIANCE WITH LAWY; EMMOVMENTIRSINESS PRACTICEN:
Sedler, sad aay ’wm L RIYRIS Mphwhrsulm Hall umun le ln Applicabie
Inwra, rules, ordess, 8} the
tmrvﬂll) ﬂ desiination st 1kt reinds o the muuhmvz Ilbtﬂh’ tiansoaitatien,
T ceriidicaiion of 1he gooda ar sprvicsx,
matters, dsta

imchucting, but nat Eimiled te, those retating
o

nd privecy, wiges, hours sne swbeciion,

) apd mmisr \'tNﬂt selaiy. Sudter further
resrenerty thol naitheri) nas aay of its ntresntructars wil wlilize child, stave, prisonet
ar wry athar farem af farced wr iavahuatary Iabes, w engage in B2uSIVE EMpleymon ot
ERErUg Iinass practices, b the spply of weode #s pinvininn of yervices under ks
conIracd AS Buyer's reguest. SeHer snall certily be willing i3 cOomBIfancs wite the
tesegning. Siler chall lndumaity and hale Ruykt sstmiess frsm and sqabaat any
Hakitity claiens, demands o1 expanses liscludavg sitomey's of sthar pratetsional feen)
arishvg framoot sainting te Seller saoncampl ante.

20 HO IMPUED WANVER:

Tha fafluzu o sither pariy st sty Dma 1o reauits peeTormancy oy the sthes purty of aay
mruviaionof thiz contract skalk imme way sflecl theright 'o require suth perfermance wt
ARy thme thariaiter, Moz shall Bt waivar o) withaf patly ol & brrech uf nmy provisisnal
thin ecalract x walver of any Dirack ol the same ac any Bl
pravision

I, HON-ASIIONARNT:

Unteys othdrwise specillcatlly prakisiled by appiicibie liw, Salier may aot asaigs or
deixgate ity sights s abligations usar this conlruct withoul Buyet’'s prisr writtem
cammamt,

M REATIONSHI® OF PARTIES:

Sallee ad Buyst #1¢ inaepomdEnt EoMEACTinG BA11S tnd nothing I thik coutract shal)

oy silher parly the gunt ot legal represrnialive of flwr siher for any purpnie

whathaavur, car Moed 1} g6 Sther patly aay vuthavity te aesume or (s ereate sry
[l el oy inth Ihxathsr,

2. DOVERHING LAW: JURISDICT IO
This senizact I5 10 be tamainad sccerdiny le G laws of the coustry fand
statelpravinge, il applicabie) frem which thie cantracl | isusd oF thawn by the
sgdsans of Guyns, Enchuding the pravisrons of Ihe Unlled Hatleas Saavenlion sn
Contrurta for the tntermationzt Suie o) Guods and any cantlict ol law prasvisiens thet
Wault renui e appHizatian s aagr cholTr o1 law. Any ACKan w pruceediegs Dy Buver
Fgsinet Se)a) may ke braupht By Suyer ko sy cworitsl having jurisdiciion ever Sailer
or, & Buprt's spitsn. i the tourtisl Raving hutrdictien orer Burer s loca{lon, in whith
£vent Salier contamiz o jurindiciion and etrvice of procers 1o wccordmte with
appiicable p:mma Any sciions ar procartings 3y Sellnr agzinet Quymr may ax
baaing the lecation of Guyer tram

oly i
Mﬂm&huun:hlilm

30 SEVERANLITY;

tany teemiel of this tontraed is mvaliner any wanas,

ordinance, emeculled aeder or wthid tule of 1w, £Ceh Lermittahall b dramed r2tnrmed
or deluted, B ThE Save may b but saly Lo the extent necasrary Lo comply with sucs
atatute, regulsiion, erdisancy, srder ar rulz, and B cemaining pravisions ot Lhis
contrasl shalt rertiainbu (ol fevse sou eivct

L ENTINE ACKEEMENT:

TS CaRtract, legethar with the sitacherints, wonibils, supplements or ctiwr Larms sl
Quyer apecitically retarances In thit coxtrict, comilbstys tha entlis agraxrivenl
Benween Sailer ¥ng BAIYET Wilk (REDECT 10 he MAtIEfa SARLIIMAT in (his somiract ang
suptrasdes all priat oeal of wiitlen tepreventatiens sud sgraements. This seairact
may only 2 conivact issue by Suyer,

lat Yarm = ewursee

For purpenss af INs A preement. tha imurance tavarsyes riquired umins Paiagraph 17
Chysurance”) of the Geseral Terres and Conditisar are 33 fellews: ) Warsars'
Campersailan: sistutary Hplls tar the cialex) b whish this toatrast is v be
parfermen o vicanes of Luthavity 1o salf turel: f Emplayee s LEandlity: 3500,000
E3ch acrigmt tor badily injury by Eecident snd 500,000 each emplayer f31 bedity
Injury ¥y diseae 10 Commsiciat General Lishllity covating liabitity arising lrom

aperulisna,

pmuul infury snd scvartiiey injory, A |ium|1 assumed under an Inaured

conty Bet: 3,050,000 xach and kit Uakltny ing B,
vehictesk: £5,000,

1 > et Caprl ) 3ph 25 @t Casaral

Jarme wad Concit] {mancy with Lu: trd inees

designed, by Seier Buyer's 1wy
11t sad sull icient lor ve puiticular gurposes intenked hy Buyes. The warTanty perie
siall b that pimvided by applicably lav, exces! that 1 Bvru oitars  lorget watranty

el [T

12 RGREDENTS DICLOSURE: $PECIAL WARMINGS AND IHETRUCTIONS:
I yreuetted oy Soyer, Setler saait aramplr furniah ta Buyer in such o1 5ad detril s
Buysr may #irxe: bl 3 Vst of ol Ingrecionte i ik genes; () the smsant of w)
and (d any cheaws in sr sudHions s 2uck
ingrndients. Prior 10 aad with tha shipment ol U geass, Scitar symves v furnish is
Buyer suflicant wiimeng uﬂ naticr ix writhng (incrdleg up,mpn-m it 4 the
vrapere

youdy,
of Amy &7 tht gueds togeihrr uww suth specisl Masdlivg mstruttisas as may bc
Bihow

1ha Tight ta enter Seliur’ Fras 3t ait
thmes te inspact vch preperly and Saliee's 1ueards wilth raspect therrio. Lpen the
requestef Buyar, Buyer's? PEeor delieared

e Buyer by Setfer, ¢ither m FaA trampert spapment ot Seiles's plant, prapeily
wonkad and MATReG (8 acceranscy with the mauirerrents of e casrfer satested by
BuyRT Lo Lraaspast sueh property. of 1) 10 eny lecxiion desigated by Buyet, Iy wnch
wornt Buytr Loaid pay 10 Salier the wets ol ing preperty Lo puch
azatien When pomilind by faw, Srier walves say Kan of oiker rights Dat Seiar
onight otberwies keve w0 oy of Barees Praperty lar weark pariormed en suck property
=t ethereeise

M SKAVEE AMD MEPLACEMENT PARTS:

Salter weidt xail lam Fosdy necrerary for it Ie IIAIET e corrand madel anrwics smd
wl the priesis) 2ad forth (n this Centrech ¥ the goads

LRI ERIY D deviss careiers, uyer, aod theit
1hat imaRsuee o oars and procaulisa (it wHI bast pervert bodity Ijury or property
damage io tha handiing, tampanatien precerting. ust w dlspwsst #f U gobds,
contsingts ndpaching shippxd te Buyer.

L INSOLVENCY:
By may i it Hability foSeller o ang ol the
1oliswitg ar any wlhif compsrable evenin: {3) inzolvency o Setiee; @) fitkeg of &
veluniary paitiies is kaekruptey by Seller; (z} ditiog 8 sny invelmtary petilion w
barkrupicy asuimtl Seiter; Il appoistment af & receiver ay trustes for Stiier; or ()
amezution 8| ¥n sxsipament lor thy benelit ol creditars by Selier, praviged that such
patition, appaistmest a7 asaigament is nol vacaled of mslltied within 15 deys of such
event. Seltee anol) rrimuwras Guyar fo7 al cosls incurred by Auysr o cemnestion with
oy wi the Toregaing, iaciudiey, Sut nat tirmiled fe. 311 Sioiney's or ather peafessions)

faen

T TERMNATION FOR SREALCH QR NONPERFORMANCE: EALK OF ASSETS O
own:mwm

ATR SYIEEMI o+ mmckales, Saller will naff fhe campameats ar paits thal camprise the
sratem or module at pricedal that absail nat, In the 299resate, Ixcesd the prics =f e
tyaiem or mevule ieas mmasmbly cesty During the 18 year parlad stier Buyer
FOMpKize (WIDR Meet] purchises, nlhr wiit Tel} gosda fo Bvyer o tolfill Buyer's

punt ase! sarvice and Unissy iR agramd ta
by Buyee, e Jvuud ot Ineect At e
U 4 ot the pyienisi Jur

urrent
poodr aball be ak agrerd lnby U.ntvl‘lt Wikt reguested iy Buyer, Bslier tall manr
Tervics ltaratute and miber materiake avaifable at na additions) tharge 1w Epan

Wryme'raarvica part sniee activities

1. REMEDES:

Tha rightx ¥%8 ramvedise reseived 1o Buyes in ihe cantract shall be cumulative with,
ana addit(ana] 15, 811 sther of huriher remadics sravided In taw or equity. Without
Beniting tha facsgelay. st xoy paudy 1311 be cantoron ta the wacrantins ast forth in
Maragragh 9. Buyer sha)l natily Stiter wt Seller shall, i requesisd By Ouyes,
wimbons Buyer for sy intidanta) amt canmanuential damages cwused ¥y auck
nencomiermisg grasa. Wphuding, tut mut Gmiled 1o, earla, evperave and feaser
mmﬂw Nuyar o b inepectlng. suriing. -msm, wr raplncin .\nbmmilrmb;

fusliom, recall

By srrpeste s Sefies coristan thaUithss mmad,

tor
unouISTENdT. A0 ix in umh:aa itk Parsgrich 13 of Ihe Giaeral Tasvas and
racUces)

Ravised: Septamber 04



Ronan.Roy@acs-inc.com To raul.1.urban@gm.com
08/04/2008 12:00 PM €c robert.m.senseney@gmi.com, willi.braner@horiba.com

bece
Subject Re: TCS19960 / HORIBA

Hi Raul,

Below attached is the copy of PO# TCS19960.

Thanks and Regards,

Ronan Roy

Analyst - GM Global Purchasing
indirect Support
Ph:801-233-4648

Fax : 602-797-6054

Emai I: ronan.roy@acs-inc.com

raul. 1.urban@gm.com@SMTP @Exch
ange To Ronan Roy/Bangalore@ACS, Pam Karkada/Bangalore@ACS
Willi Branner <willi, braner@horiba.com>@SMTP@Exchange,
ce robert.m.senseney@gm.com@SMTP@Exchange

Subje TCS19960 / HORIBA
ct

(8/04/2008 11:08 AM

Pam & Ronan,
Piease download & email a copy of TCS13960 to HORIBA ( "Willi Branner " <wlllibraner@horiba.com> ) at your

earliest convenience.

Thank you

Rautl Urban
Global Purchasing and Supply Chain
GMPT Lab & Vehicle Test GCTL

GA Machinery & Equipment
Generai Motors Corporation
Cadiilac Building

30008 Van Dyke Av.

Warren, Mi  Zc. 48090

Phone Number : 586 575 1340
Fax Number : 586 492 6461
GM Tie-Line : 8 535 1340



e-mail : raul.1.urban@gm.com

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the

sender by reply e-mail and destroy all copies of the original message.

\
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TCS19360.pdf
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