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BINDER & SCHWARTZ LLP
Eric B. Fisher

Neil S. Binder

Lindsay A. Bush

Lauren K. Handelsman

366 Madison Avenue, 6™ Floor
New York, New York 10017
Telephone: (212) 510-7008
Facsimile: (212) 510-7299

Attorneys for the Motors Liquidation
Company Avoidance Action Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Main Document

____________________ - _--_-_____-__-_-___-_-_______X

In re:
Chapter 11

MOTORS LIQUIDATION COMPANY, f/k/a

GENERAL MOTORS CORPORATION, et al., Case No. 09-50026 (MG)
(Jointly Administered)

Debtors.
____________________ - _--_-_____-__-_-___-_-_______X

MOTORS LIQUIDATION COMPANY AVOIDANCE
ACTION TRUST, by and through the Wilmington Trust
Company, solely in its capacity as Trust Administrator and
Trustee,

Adversary Proceeding

Plaintiff,

Case No. 09-00504 (MG)

against
JPMORGAN CHASE BANK, N.A,, etal.,

Defendants.

DECLARATION OF ERIC B. FISHER

IN SUPPORT OF PLAINTIFE’S PRETRIAL BRIEF
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I, Eric B. Fisher, declare as follows:

1. | am a Partner with Binder & Schwartz LLP, counsel for plaintiff Motors
Liquidation Company Avoidance Action Trust (the “Trust” or “Plaintiff”), by and through the
Wilmington Trust Company, solely in its capacity as Trust Administrator and Trustee. | submit
this Declaration in support of Plaintiff’s Pretrial Brief. | have personal knowledge of the facts
set forth below.

2. Submitted in connection with Plaintiff’s Pretrial Brief and separate from this
Declaration is the Trust’s Representative Assets Appendix.

3. Attached hereto as Exhibit A is a true and correct copy of Robert W. Morgan, “Is
Busway the Best Way?” Electrical Construction and Maintenance, June 1, 1999,
http://ecmweb.com/content/busway-best-way, Bates stamped DG0000538 through DG0000541,
produced by the Trust in this litigation.

4. Attached hereto as Exhibit B is a true and correct copy of the 2003 C-1 Lease
Agreement and Lease Supplement, dated as of December 10, 2003, Bates stamped
NEWGMO000041308 through NEWGMO000041391, produced by General Motors Company in
this litigation.

5. Attached hereto as Exhibit C is a true and correct copy of the 2003-A Lease
Agreement and Lease Supplement, dated as of December 23, 2003, Bates stamped
NEWGMO000041227 through NEWGMO000041307, produced by General Motors Company in
this litigation.

6. Attached hereto as Exhibit D is a true and correct copy of the Loan and Security

Agreement by and between GMAC Commercial Holding Capital Corp. and Delta Township
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Utilities Il, LLC, dated as of April 14, 2004, Bates stamped NEWGM000127191 through
NEWGMO000127267, produced by General Motors Company in this litigation.

7. Attached hereto as Exhibit E is a true and correct copy of the Tri-Party Agreement
by and among Delta Township Utilities 1l, LLC, GMAC Commercial Holding Capital Corp. and
General Motors Corporation, dated as of April 14, 2004, Bates stamped NEWGMO000125054
through NEWGMO000125095, produced by General Motors Company in this litigation.

8. Attached hereto as Exhibit F is a true and correct copy of the Utility Services
Agreement between Delta Township Utilities Il, LLC and General Motors Corporation —
Worldwide Facilities Group, dated April 14, 2004, Bates stamped NEWGMO000125176 through
NEWGMO000125255, produced by General Motors Company in this litigation.

9. Attached hereto as Exhibit G is a true and correct copy of the Delta Township
Utilities Il Fixture Filing, dated July 7, 2004.

10.  Attached hereto as Exhibit H is a true and correct copy of Tom Murphy, “GM
Buying into Tesco Measurement Cell,” WardsAuto, March 23, 2006, http:wardsauto.com/news-
analysis/gm-buying-tesco-measurement-cell, Bates stamped DG0000430 through DG0000433,
produced by the Trust in this litigation.

11.  Attached hereto as Exhibit I is a true and correct copy of Hoy, Brian, Dan
Pellerin, Boris R. Teper, “United States Patent: 7,082,677 B2—Assembly line for mounted units,”
August 1, 2006, Bates stamped DG0000020 through DG0000029, produced by the Trust in this
litigation.

12.  Attached hereto as Exhibit J is a true and correct copy of the Term Loan
Agreement between General Motors Corporation, Saturn Corporation, JPMorgan Chase Bank,

N.A. (“JPMorgan”), and others, dated as of November 29, 2006, with amendment dated March
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4, 2009, Bates stamped JPMCB-CSM-0000004 through JPMCB-CSM-0000111 and JPMCB-
MLB-0001015 through JPMCB-MLB-0001024, respectively, produced by JPMorgan in this
litigation.

13.  Attached hereto as Exhibit K is a true and correct copy of the Collateral
Agreement between JPMorgan, General Motors Corporation, and Saturn Corporation, dated as of
November 29, 2006, Bates stamped JPMCB-CSM-0000112 through JPMCB-CSM-0000158,
produced by JPMorgan in this litigation.

14.  Attached hereto as Exhibit L is a true and correct copy of Dipl. Ing. Voigtlaender,
“Next Generation Paint Robots,” PCI Magazine, March 1, 2007,
http://www.pcimag.com/articles/94670-next-generation-paint-robots, Bates stamped DG0000498
through DG0000502, produced by the Trust in this litigation.

15.  Attached hereto as Exhibit M is a true and correct copy of the Eaton County
Fixture Filing for 8400 Millett Highway, Lansing, Eaton County, Michigan, dated April 26,
2007.

16.  Attached hereto as Exhibit N is a true and correct copy of Linda Seid Frembes,
“Road Ready,” Business Excellence Magazine, December 8, 2008, Bates stamped DG0001974
through DG0001976, produced by the Trust in this litigation.

17.  Attached hereto as Exhibit O is a true and correct copy of the Delta Township
Utilities 1l LLC Continuation of Fixture Filing, dated February 10, 2009.

18.  Attached hereto as Exhibit P is a true and correct copy of Plaintiff's Fifth Set of
Interrogatories to JPMorgan and Second Set of Interrogatories to Defendants’ Steering

Committee Defendants, dated January 4, 2017.
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19.  Attached hereto as Exhibit Q is a true and correct copy of Adv. Pro. Dkt. 827, the
Stipulation Regarding Surveyed Metes and Bounds, dated January 10, 2017.

20.  Attached hereto as Exhibit R is a true and correct copy of Defendants’ Responses
and Objections to Plaintiff’s Second Set of Interrogatories, dated February 3, 2017.

21.  Attached hereto as Exhibit S is a true and correct copy of the Trust’s conveyor
chart.

22.  Attached hereto as Exhibit T is a true and correct copy of a chart reflecting values

calculated by the Trust’s expert for each of the Representative Assets.

| declare under penalty of perjury that the foregoing is true and correct.

Dated: March 1, 2017
New York, New York

/sl Eric B. Fisher
Eric. B. Fisher
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